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VENETIAN
COMMUNITY DEVELOPMENT DISTRICT

The regular meeting of the Board of Supervisors of the Venetian Community
Development District was held on Monday, October 28, 2019 at 9:30 a.m. at the
Venetian River Club, 502 Veneto Boulevard, North Yenice, Florida 34275.

Present and constituting a quorum were:

Richard Bracco Board Supervisor, Chairman
Susie Lentile Board Supervisor, Vice Chair
David Lusty Board Supervisor, Assistant Secretary

Richard McCafferty Board Supervisor, Assistant Secretary
Steve Kleinglass ~ Board Supervisor, Assistant Secretary

Also present were:

Belinda Blandon District Manager, Rizzetta & Company, Inc.

Andy Cohen District Counsel, Persson, Cohen & Mooney, P.A.
Rick Schappacher District Engineer, Schappacher Engineering
Denise Payton General Manager, River Club
Keith Livermore Field Manager, Venetian CDD
Laura Bialy ICON Management
Bill Bower ICON Management
Natasha Dhanpat Rizzetta & Company, Inc. (joined meeting in progress)
Kaitlyn Gallant Rizzetta & Company, Inc. {(joined meeting in progress)
Audience '

FIRST ORDER OF BUSINESS Call to Order

Ms. Blandon called the meeting to order and conducted the roll call.
SECOND ORDER OF BUSINESS Public Comment
Ms. Blandon opened the floor to audience comments.

Mr. Faccendx\a;ked that the Board add public comments to the agenda after the
Pickleball discussion. Bracco advised that the Board has not decided to add public

comment after that discussion and asked that Mr. Faccenda provide his comments now. Mr.

Faccenda spoke against the pickleball courts in order to not increase fees and burden
residents of the community.

Mr. Jenuleson spoke against pickleball and spoke regarding the creeping up of the
costs related to construction of the cou \for a small percentage of residents.
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" Mr. Malkasian spoké regarding the pickieball courts and being opposed to lights as
no other amenities have lights. He further spoke regarding ongoing maintenance and

facilities needed at the pickleball courts. Mr. Malkasian inquired as to who will be maintaining
the courts.

Mr. Hoyles spoke regarding the pickleball courts and being in favor as it will be an
enhancement to the community.

Ms. Jasper spoke in favor of the pickleball courts; she advised that it is an added
amenity to the club.

THIRD ORDER OF BUSINESS Facilities Advisory Committee Report

Mr. Dabney spoke regarding the expansion of the pavilion area at the pool. He spoke
in detail regarding the scope of the project with respect to renovation of the existing facility
versus the master plan presented by Mr. Humphrey. Mr. Dabney advised that the cost is
approximately $25.00 per household, per month, for forty-eight months. He advised that the
Committee feels it is essential to have public meetings to gain community input on the
project as the Committee feels it is best to move forward with the plan as outlined by Mr.
Humphrey. Mr. Dabney spoke regarding creating additional clubs to bring more peopie to
the facility; he advised that there has been a suggestion that more outside events will come
in. He advised that having an additional facility will provide for limited service to the residents
when the club is closed for outside events. Mr. Dabney advised that the Committee would
like a decision on whether or not the Board would like to move forward. Mr. Lusty advised
that public forums have been tentatively set for January 20% and February 10% at 5:00 p.m.

FOURTH ORDER OF BUSINESS Landscaping Advisory Committee
Report

ms. Guardianc spoke regarding creating a three-year plan; she advised that each
committee member has been given an assignment so that a cost of the plan can be
determined. She advised that LMP attended the last meeting and discussion was held
regarding monument refurbishment at an estimated figure of $4,219 for all monuments to
be planted without annual flowers. Ms. Guardiano spoke regarding replanting of the Laurel
Road monument using Coleus mix, in a striped fashion, at a cost of $428.00 to be done
twice per year. She distributed photos of the proposed monument plantings to the Board.
Mr. Bill Gipp of LMP advised that the Coleus will do well in the full sun; he reviewed the
plantings being recommended for the monuments. Mr. Lusty made a motion to approve an
amount not to exceed $5,000.00, which was seconded by Mr. McCafferty, discussion
ensued regarding the expense associated with the plantings as well as the savings to be
realized on an annual basis. This item was opened to public comments.

On a Motion by Mr. Lusty, seconded by Mr. McCafferty, with all in favor, the Board_Approved a N_ot
to Exceed Amount of $5,000.00 for Monument Plantings, for the Venetian Community
Development District.
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FIFTH ORDER OF BUSINESS Recreational Advisory Committee
Report

Ms. Wolff presented the proposals received for weight equipment and fitness
center flooring. She asked for not to exceed amounts of $50,000.00 for weight equipment
and $11,100.00 for flooring; she advised that the orgii  flooring and equipment is over
fifteen years. She advised that the equipment is outdated and it is difficult to find
replacement parts and the flooring is showing signs of wear as it has not been shampooed
or cleaned in over eighteen months. Ms. Wolif spoke regarding the added value to the
club by replacement of the equipment and flooring; she advised that the Committee would
like the proposals approved at the same time so that when the fitness center is emptied
for floor replacement the new equipment can be brought in rather than bringing the old
equipment back in and then hauling it back out. Ms. Wolff reviewed the proposals received
as well as the specifications of the flooring and equipment. Mr. Bracco inquired as to
whether the Committee researched leasing the equipment rather than purchasing it. Mr.
Lusty inquired as to the $10,000.00 flooring proposal. Mr. Sandomenico advised that the
$10,000.00 fiooring proposal does not include preparation or moving the equipment. He
further advised that there is a $2,000.00 proposal to purchase the old equipment. He
advised that traditionally weight equipment is not leased as you would purchase the
equipment at the end of the lease. Discussion ensued regarding cardio equipment. Ms.
Payton inquired as to the downtime for the fitness center. Mr. Sandomenico advised that
it would take 2 to 3 days to complete the job.

On a Motion by Mr. Lusty, seconded by Ms. Lentile, with all in favor, the Board Declared the Current
Fitness Equipment as Surplus and further Approved Amounts not to Exceed $50,000.00 for Fitness

Center Equipment and $11,100.00 for Fitness Center Flooring, for the Venetian Community
Development District

SIXTH ORDER OF BUSINESS

Social and Dining Advisory Committee

Report

Mr. Bracco advised that the Committee discussed the wine dinner and events taking
place through March. He advised that the events are being well attended. Ms. Payton
reviewed tiki bar and food and beverage sales and cost of goods sold. She advised that
events are doing well; trivia night is good and First Fnday is doing well. Mr. Lusty suggested

limiting Happy Hour pricing. Mr. Bracco inquired regarding providing calorie counts on the
menu.

SEVENTH ORDER OF BUSINESS Discussion _and Consideration of %
Pickleball Advisory __Committee
Recommendations

Mr. Lusty provided background to the Pickleball discussion; a petition signed by
several hundred residents was received in January 2017 and by April of 2018 the Board
had considered locating Pickleball courts alongside the tennis courts or in the River Club
parking lot and sound testing was conducted along with review of geography and it was
ultimately decided that the parking lot was not a good area as parking would be lost and
it would not provic what was needed; then in July of 2018 the Pickleball Advisory
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Committee was appointed with Mr. Wilson as the Chairman and in February 2019 the
Board received the consent from FP&L to locate the Pickieball courts on a proposed site
under the FP&L power lines between Pesaro Drive and Laurel Road, in May of 2019 a
detailed proposal from the Pickieball Committee was presented to the Board with an
estimated cost of construction of approximately $171,800 to include landscaping,
irrigation, und dampening, fighting and paved parking — it did not include a restroom
and there is space to build a dog park directly behind it. Mr. Lusty advised that there is an
aging population within the community and some feel they would like to transition from
tennis to pickleball; he advised that nearly all nearby competitors have picklebail as an
included amenity. He advised that in the 2018/2019 fiscal year there was a carry-over
balance from the previous year for the River club of $220,006.00 resulting in a total fund
balance of $569,269.00, the CDD general fund had a carry-over of $243,759.00 resulting
in a total fund balance of $400,832.00 so there is about $1,000,000.00 in cash, total prior
year carry over is $463,765.00 and the Board has the authority to move funds between
balances if necessary so clearly the funds are on hand to build the courts with prior year
carry over funds without increasing dues, having an assessment, or having an additional
charge of any kind. He advised that once built the ongoing operating and maintenance
cost of four courts is minimal; uniike tennis courts pickleball courts require minimal
maintenance. Mr. Lusty spoke regarding amenities with some members preferring static
amenities and others who fook to more dynamic amenities to keep up with times and
competition. He advised that oversight should fall to the responsibility of the River Club
and the Fitness Director to oversee and maintain the courts as well as oversee and
maintain the courts as well as organize and supervise game play and he does not
anticipate the need to add additional staff. Mr. Lusty advised that the proposed amount is
approximately $171,800.00 and with contingency is approximately $188,961.00 which is
less than 1/3 of the $600,000.00 spent renovating the River Club last year. Mr. Lusty

made a motion to add an expense line item to the 2019/2020 River Club operating budget,

the amount of $189,000.00 for the cost of construction of four pickieball courts as

recommended by the Pickleball Advisory Committee and a revenue line item in the River
Club operating budget in the amount of $180,000.00 as a carry forward from the prior

year's fund balance, the motion would also inciude the approval of the construction of the
four pickieball courts in an amount not to exceed $189,000.00. Ms. Lentile seconded the
motion. Ms. Lentile advised that she received information that says Hartford insurance
Company is strongly recommending that people in their 50’s, 60’s, and 70’s to find
activities to keep them physically, socially, mentally, emotionally heaithy and when we
become sedentary depression can set in, isolation can set in, we may drink too much,
there are lots of thigs that can happen. She read the information from Hartford that
supports pickleball. Mr. McCafferty recommended amending the motion to remove
lighting from the proposal. He advised that it is not necessary and the Pickleball
Committee did not ask for it, the lighting is an added distraction to the residents who live
nearby; he advised that he thinks pickieball is a great idea but without the lighting. Mr.
Lusty advised that in the winter time, when the most residents are here, it will be dark by
5:30 p.m. and tennis can go to 9:00 or 10:00 p.m., Mr. Lusty advised that four courts will
probably not be enough and play into the evening hours will be necessary. Mr.
Schappacher advised that the lighting can be installed in such a way that the lights are
directed to the courts in order to not bother the surrounding homes. Mr. Bracco inquired
as to how the lights would tum on and off. Mr. Schappacher advised that would be up to
the Board as they can have timers or Mr. Sandomenico can turn the lights off. Mr. Bracco
advised that the scope of the project has grown and he does read the information on

e
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pickleball and understands that many communities have it although he is not sure that
Venetian has to install courts because everybody else has it but because the residents of
Venetian wants it. Mr. Bracco advised that there is a large price tag on the construction
and inquired as to whether a bid would be necessary; he recommended putting it out to
bid and he further discussed that lighting isn’'t necessary as this should be a day time
activity though he would | inclined to put in the wiring for possibly lighting the courts in
the future. He advised that he is concemed about the oversight of the facility being on Mr.
Sandomenico as it is a River Club facility but are there concems with current staff being
able to handle the additional responsibilities. Mr. Bracco spoke regarding costs
associated with ongoing maintenance and possibly charging a fee for use in order to
cover the maintenance costs. Mr. Bracco advised that in order o move forward, in his
opinion a couple of things are needed; this needs to be put out to bid, discussions need
to be held with Mr. Sandomenico to ensure that he can handle the maintenance and
oversight, we need to get a handle on the what the maintenance will be, and there needs
to be a fee schedule for use. Mr. McCafferty advised that he has already spoken regarding
the lighting and his opinion has not changed, he advised that he does not believe there
needs to be a fee as there is not a fee for tennis, he advised that he will not vote for the
project if the lighting is to be included. Mr. Kleinglass spoke regarding fees that are
charged for various fitness items. He spoke regarding management of the pickleball
courts as well as his concems related to the location being under the FP&L power lines;
he advised that he would like to investigate if there are additional locations for construction
of the courts. Ms. Lentile advised that she would be willing to take a second look at the
lighting as the lights attract bugs and not a iot of people play at night. Mr. Sandomenico
advised that he would obtain certification to teach pickieball, he advised that no
reservation is needed, and as far as maintenance there is very little maintenance. He
advised that pickleball is a different demographic of players and bocce may be able to
played in the proposed court location. Mr. Sandomenico advised that pickleball is not a
night time sport so lights are not necessary although if possible, maybe light two courts
instead of all four. Mr. McCafferty asked if Mr. Sandomenico would charge for pickiebail

lessons. Mr. Sandomenico cormfirmed. Mr. Lusty amdvised that this location is the best

location for the pickieball courts, he further amended his motion to remove lighting and
reduce the not to exceed from $189,000.00 to $175,000.00. Discussion ensued.

On a Motion by Mr. Lusty, seconded by Ms. Lentile, with four in favor and Mr. Kleinglass opposed, the
Board Approved the Addition of an Expense Line item to the 2019/2020 River Club Operating
Budget, the Amount_of $175,000.00 for the Cost of Construction of Four Pickleball Courts as
Recommended by the Pickleball Advisory Committee and Add a Revenue Line ltem in the River
Club Operating Budget in the Amount of $175,000.00 as a Carry Forward from the Prior Years Fund
Balance, and also Approved the Construction of the Four Pickleball Courts in an Amount Not to

Exceed $175,000.00, with No Lighting but Keeping the Wiring for Card Readers on the Gate, for the
Venetian Community Development District.

At 11:00 a.m. the Board took a bnef recess and was back on the record at 11:16 a.m.

EIGHTH ORDER OF BUSINESS District Engineer Staff Report

Mr. Schappacher advised that he is being required to make a public records request
in order to receive the records necessary in order to submit for PUD and to obtain permits.
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Mr. Schappacher confirmed that he will be submitting to construct both the pickleball and
the dog park. Mr. Lusty asked what the estimate would be for the dog park now that some
of the infrastructure will be installed with the pickleball construction. Mr. Schappacher
advised that the approximate cost would be $25,000.00 for the dog park. Discussion
ensued. Mr. Schappacher advised that permanent structures would not be permitted under
tt . &L linc though benct o Mr.” ‘yinquired jardit 1e il
related to a 122,000 sf dog park where general maintenance and insecticide treaunents are
$3,500.00 per year. Mr. Cohen advised that there is fee to obtain a FOB for access to the

dog parks at one of his other CDDs. Mr. Schappacher advised that the area would be
separated for small dog area and large dog area.

Mr. Schappacher provided an overview of the radar reports; he advised that there
may be a piece of equipment that is throwing off speeds on Pesaro Drive with readings
being in the 70’s. Discussion ensued regarding the speeds. Mr. Cohen advised that the CDD
has granted enforcement to the POA. Mr. Bracco advised that Mr. Perry is going to provide
a report at the next meeting or so.

Mr. Schappacher advised that the bank restoration work is 75 to 80 percent done; he
asked that Mr. Livermore reach out to residenis to ensure that sprinklers are running
properly and to ensure that there are no access deficiencies prior to releasing retention. Ms.

Lentile inquired regarding 425 Montelluna related to disturbance of sod. Mr. Schappacher
advised that the area in question will be repaired.

Mr. Schappacher advised that road restoration should begin in the middie of
November, after completion of the landscaping work at the entrance. He advised that the
vendor has reviewed the parking lot and will also conduct repairs there as well. Mr.
Schappacher spoke regarding a concem related to the handicapped parking and
handicapped walkways; he advised that he will obtain pricing for converting the sidewalk to
handicapped. Mr. Schappacher advised that he wil be meeting with goff course

representatives related to wetland drainage concems and a possible blockage.

Mr. Lusty inquired as to an estimated time line for approval of permitting for the
pickleball. Mr. Schappacher advised that he does not have a timeline at this time.

NINTH ORDER OF BUSINESS Discussion and Consideration of a Dog
Park

Mr. Lusty reviewed the background to the dog park; he advised that if this project is
done at the same time as the pickieball courts it would save money. He made a motion to
move forward with the construction of the dog park and pickleball courts simuitaneously, for
the dog park not to exceed $25,000.00, and anticipate $3,500.00 per year maintenance. Mr.
Bracco seconded the motion. Mr. Bracco advised that he is in favor of moving forward with
a modest fee. Discussion ensued regarding water and landscaping. Mr. Lusty amended his
motion for the dog park to not exceed $40,000.00. Mr. Bracco seconded the amended
motion. Mr. Schappacher advised that he is hopeful that the landscaping is not necessary.
~’scussion ensued regarding charging a user fee for use of the dog park. Mr. Cohen
reminc it Board that should they elect to impose a user fee then a public hearing will be
required. Mr. Kleinglass asked if there was a commitiee for the dog park. Mr. Lusty
confirmed there was not although a petition was submitted March 23, 2015 which contained
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297 signatures. Mr._Kleinglass advised that he is not in_favor of building under the power,
lmes and the sentiment of the community is less than 50%, he advised that a huge mistake

jSheing ~=qe when building under the power lines. When called to a vote there were two
in favor wit Mr. Kleinglass, Mr. McCafferty, and Mr. Bracco opposed, the motion failed. Mr.
Bracco made a motion to move forward with the dog park in the location as discussed, in an
amount not to exceed $40,000.00, conti :nt upon an annual fee to be imposed. The
motion was seconded by Mr. Lusty. Mr. Bracco advised that the fee would be modest and
imposed annually on those who use the dog park. Mr. McCafferty advised that records on
the dog would need to be on file for safety concems. Discussion ensued regarding the need

for intemet in order to read the cards. Discussion ensued regarding maintenance of the dog
park.

On a Motion by Mr. Bracco, seconded by Mr. Lusty, with four in favor and Mr. Kleinglass opposed,
the Boand Approved Construction of the Dog Park, Simultaneously with the Pickleball Courts, In

to Be Imposed to Users for the Venetian Community Development District.

Natasha Dhanpat and Kaitlyn Gallant of Rizzetta & Company joined the meeting in progress.

TENTH ORDER OF BUSINESS Discussion Regarding River Club
Management

Mr. Lusty discussed the disconnect between the financial statements from ICON
and from Rizzetta; he pointed out an example in the current agenda package. Ms. Bialy
advised that the Rizzetta financials are a total of the River Club and the CDD whereas
the ICON financials are for only the River Club. Mr. Bower advised that the ICON
financials should be looked at as a department of the Venetian. Ms. Bialy advised that the
balance sheet from Rizzetta is a combined balance sheet and should be considered the

“accurate” balance sheet. Mr. Bower advised that the River Club balance sheet is
provided so that the Rizzetta financials can be complete. Mr. Lusty agreed that the River

Club balance sheet should not be included in the agenda packages.

Ms. Blandon asked if there were any questions related to the financials for

September. Mr. Lusty advised that Ms. Payton should be able to answer questions related
to the financials.

Mr. Lusty inquired as to what services are being provided by ICON for the
$72,000.00 per year contract. He advised that the $45,000.00 quote from ADP for payroll
services includes workers comp, unemployment insurance, etc. He advised that a quote
needs to be obtained for just payroll processing. Ms. Payton advised that ICON pays
Continuum HR company $45,000.00 which includes payroll, HR, workers comp,
processing of new employees. Ms. Payton spoke regarding the support received from
ICON that would not be provided by ADP. Mr. Cohen advised that the contract for River
Club management does provide a 60-day termination clause. Ms. Bialy spoke regarding
the process that the Board went through when they hired a management company. Mr.
Bower spoke in detail regarding what ICON management does for the River Club;
operating the River Club, not having the liability of having employees, the liability of
running the Club. He advised that revenue under ICON has gone up whereas dues have
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MINUTES OF MEETING = — - =

Each person who decides to appeal any decision made by the Board with respect to any matter considered at the meetir}g is advised
that the person may need to ensure that a verbatim record of the proceedings is made, including the testimony and evidence upon
which such appeal is to be based.

VENETIA
COMMUNITY DEVE % $...CT

The regular meeting of the Board of Supervisorg of the Venetian Community
Development District was held on Monddy, July 13, 202p at 9:35 a.m. held virtually via
Zoom pursuant to Executive Orders 20-52, 20-69, 20-112, 20-114, and 20-150 issued by
Govemor DeSantis on March 9, 2020, March 20, 2020, April 29, 2020, Max, 8, 2020 and
June 23, 2020 respectively, and pursuant\o Section 120.54(5)(b)2., Florida Statutes.

&

Present and constituting a quorum were:

Richard Bracco Board Supervisor, Chairman
Susie Lentile Board Supervisor, Vice Chair
David Lusty Board Supervisor, Assistant Secretary

Richard McCafferty Board Supervisor, Assistant Secretary
Steve Kleinglass  Board Supervisor, Assistant Secretary

Also present were:

Belinda Blandon District Manager, Rizzetta & Company, Inc.

David Jackson District Counsel, Persson, Cohen & Mooney, P.A.
Rick Schappacher District Engineer, Schappacher Engineering
Denise Payton General Manager, River Club
Keith Livermore Field Manager, Venetian CDD
Audience

FIRST ORDER OF BUSINESS Call to Order

Ms. Blandon called the meeting to order and conducted the roll call.

SECOND ORDER OF BUSINESS Pickleball/Dog Park — Public Workshop_

Ms. Blandon reviewed the names of residents who have submitted emails to the
Board related to the pickleball courts and dog park. Mr. Schappacher reviewed the plans
and history related to the design and permitting for the pickleball courts and dog park. He
advised that the CDD has authorized him to prepare plans for the pemnitting process only;

he advised that the Pickle@l:ﬂand Dog Park Committees have made recommendations to
the Board to consider the implementation of the amenities. He advised there has not been

authorization given to build anything at this time, but only to go through the permitting
process, he advised that money has been allocated but no approvals have been given to
date. Mr. Schappacher advised that he reached out to FPL because the proposed amenities
are within the FPL easement although the property is owned by the CDD; he advised that
..’L has specific jui nents and those requirements have been met and FPL has |
approved the construction of the pickleball courts and dog park. Mr. Schappacher advised QV
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that a permit is required from SWFWMD and we are very close to getting that pemit; he
advised that the City is requiring that the District have those two permits in hand before the
City will grant a permit, he advised that the City has further required this Public Workshop
prior to a permit being issued. Mr. Schappacher advised that the CDD Board has had
several meetings and discussions regarding the amenities although a formal Public
Workshop has not been held; he advised that a notice was required to be sent to anyone

living within 250 feet of the parcel being considered for the amenities. He advise that FPL
has required that the amenities be at least 75 feet away from the power lines and so the dog

park is south of the poles and the pickieball courts are north of the poles. Mr. Schappacher
advised that the current plan is for four pickieball courts, pushed as far away from residents
as possible and the District will place as much screening as possibie with a mesh to hide
the area and also provide a sound barrier, he advised that landscaping is planned for the
area although no trees over fourteen feet tall may be planted; he advised that at this time
the Board has not authorized any lighting for the amenities although conduits are part of the
plan in case lighting is wanted in the future. He reviewed the site plans and maps that are

contained within the agenda package. Mr. Lusty advised that there was not a Dog Park
Committee, only a Pickleball Committee. This item was opened for public input.

X Mr. Pirrotti stated his opinion that the proposed Right of Way Agreement with FPL is _
ilfegal and void as a matter of law and would possibly subject the CDD as well as the %

residents to not only compensatory but punitive damages. He_raised. concems _abqui
possible electrocution because of the proximity of the wires, the CDD being named as a
“licensee” in the aneeinent "and FPL’s ability to terminate the Right of Wa :

30_days notice requiring the CDD_to_remove_all improvements. He also raised concems

ab/out possible lighting for the project and assignment of rights under the FPL. Agreement.

cular location because of the negative impact on the noise and for the views for herself
and her neighbors: she also raised concems about high voltage and electrical wires and
FPl’s ability to terminate the Right of Way agreement forcing the CDD to remove the entire
grqect‘M"‘Cardona asked of the budgeted costs of aggroxm@_tg]y $180,000.00, how much
Is allocated to the landscapmg along the pond to block the noise and the view and timing for |
plantlng the landscapmg SO it could gre grow before the project is completed. Mr. Schappacher
advised that he did not have that document in front of him that would show the budgeted -
amounts, he advised that the Pickieball Committee has done a very extensive cost analysis -
and he is not sure what the plan was for the landscaping and as far as the installation he -
would think that as soon as the permits are received we could begin to implement that right -
away so that it could be given the time to grow. Mr. Schappacher advised that some '
plantings would not make sense to do right away because it would be in the way of the -
installation of the courts. Ms. Lentile advised that she is part of the Pickleball Committee and !
that is one of the greatest concems, is to make sure that noise and aesthetics are taken into
consideration. Ms. Lentile advised that she believes the budget for plantings is around

>§ _ Ms. Ca_rdona advised that she was originally opposed to the amenities in this /

$33,000.00 and that is definitely being taken into consideration. 'Q b’}w
Ms. Pozarek raised concems about noise and the need for noise abatement for the (QJX
Dickleball courts, Mr. Lusty advised that the Board did conducta noise *~“tand ande™™ ). ¢~
ratings " halloff the per -~~~ next to *~ *ennic ~~urts and t~~ ~pund wac 'gs
+han the tenmis without any bamriers and so that has been taken info ~~~~ “Aeration. He ®==3r

“sed that the landscape provided woul” ~2riainly muffle the sounds. Ms. Lentile added
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fully negotiated the agreement and that it is up to the Board if they want to move forward '

with it. He confirmed that FPL can make the District remove the amenities with thirty days’
notice; liability was fully addressed, yes it is a concem, but it has been addressed with the
District's insurance company and some of the language in the agreement came directly from
the District's insurance company. Mr. Jackson advised that the issue of being labeled as a
licensee isnot  :n as anissue at all as there is no prohibition on that in Chapter 190 of the

Floric Statutes, which provides for the District to sell and receive property and enter into

easements and the activity is occurring on District property. He advised that there is nothing
ilegal or wrong with the assignment provision in the agreement. Mr. Jackson advised that if
the Board would like that information in a memo his firm can do so. Mr. Lusty advised that
having that in wniting would be a great idea. Mr. Booker advised that it is a great idea as it is

the responsibility of Counsel to protect the Board when it makes an action of this nature, it
is due diligence.

Mr. Bracco advised that the issue with the thirty-day notice has been discussed and
though the likelihood doesn’t seem to be a majorissue, itis there, and that is something that
needs to be discussed more at some point. He advised that the location is certainly an issue
as there is not a lot of District property to accommodate the amenities. He advised that he
was in favor of keeping it close to the River Club and maybe alternative locations should be
researched. Mr. Kleinglass advised that he would like to be involved in that kind of dialogue
with the appropriate people. Mr. Bracco advised that he has previously asked Lennar if they
would like to build pickleball courts and include that in the amenity of the golf club and they
were not interested in doing that, he advised that he then asked if they would give or sell the
District a part of the golf club parking lot to be used for pickleball and they were not interested
in that either. He further stated that could be a good location because it is close to bathrooms
and not under the power lines, so maybe the Board could contemplate other possible
locations. Mr. Kleinglass advised that he was not willing to give up on the Welcome Center;
he advised that he would like to see the pickleball, community gardens, and other activities

that may be amenable to the area. Mr. Lusty advised that the purchase cost of the Welcome
Center ig over one million dollars, another million dollars o renovate it. and then ongoing
operating costs of several hundred thousand doilars a year and after the discussions

regarding the tiki bar, the community will not support that kind of an expenditure. He advised
that the Board has gone down this road and is has been an ongoing issue for over three
years and there is no other place to put it and it dismays him that the Board makes decisions
and makes a plan, votes on it, approves it_and then a few NIMBYs come out of the wood
work and then we change the plans; he advised the Board is completely inconsistent with

this kind of stuff and it troubles him_as there are way more people that are interested than .

those who are again~* * and no new amenities have been added in_seventeen years, and f
new construction all around the Venetian has these amenities, and this will keep property

values up and if you kick the can down the road it's not going to get done and at some point :

you have to make a decision and stick with it. Mr. Lusty advised that based on input from

Counsel that there is no issue with licensing, no issue with insurance as it has all been

vetted, though he would like a provision that it cannot be revoked though he doesn’t think

FPL will ever go for it because if they need to move a transmission line then they are going
to move a transmission line but if they were to do that, the transmission lines are hundreds

of millions of dollars in capital expenditure and they won't be doing that any time soon. Mr.
Schappacher advised that it is his understanding that would be deal breaker. Mr. Lusty

advise itis ans uld have to be assumed and the risk »ased on advice from
Counsel is extremely low; he advised that it is possible but not probauwe. M- Lusty advised
’N w ——————
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that he is dismayed as four Board members voted for this, and now we are looking at backing ,
off after it is in the budget, it is funded, we’ve been working on it for three years and it is
troubling. Mr. Bracco advised that he hears Mr. Lusty although he may be misunderstanding; -
he advised that his only concem is the thirty-day notice thing and if the Board thinks they
can live with that, it needs to be considered.

JArssident advised that they took offense to the “NIMBY” comment as this amenity i ls
in his back yard and he is not opposed to it and he doesn’t think Mr. Pirrotti is opposed to it ;
either but we need to make sure that in the future the lighting is not “shoved down thelr
throats” as it comes in the windows. He asked Mr. Lusty if he was in agreement regardmg
the lighting issue. Mr. Lusty advised that he believes that the courts should be it but he
agreed in compromise to not installing lights but he did ask that conduits be included so that '
lighting could be added at a later time; he advised that he is aware of the issue but if it is
landscaped appropriately it can be done in a very tasteful manner that would not create light
poliution. The resident advised that while “NIMBY” is “not in my back yard,” this is his back :
yard and he would love to see more amenities, including the pickieball courts and dog park i
so please don't mistake the concems about safety and lighting and such to be opposition. .
Mr. Lusty advised that several emails received were in opposition. He advised that there is :
no other place to put the amenity as they attempted using the River Club parking lot but it ;
was not feasibie and this is the only piece of property available. Mr. Lusty advised that even |
if the Welcome Center were to be given to the District, he is not sure he would vote to take |
it because of the cost of renovation and operation. Mr. Kleinglass advised that his comments °
to the Welcome Center are to knock it down and use that land for other amenities. Mr. Lusty !
advised that he understands but the cost of doing that is way more than the anticipated costs :
of this amenity; and he is disturbed that people will not be able to use this amenity afier 5:00 |
p.m. during season and that is what is happening but he compromised to move the bal!
forward, and people will be dismayed that tennis players can play until 10:00 p.m. but
pickleball will have to end at 5:00 p.m. to 5:30 p.m. but he compromised in order to reach
an agreement. Mr. Bracco advised that he is not changing his vote, he advised that he |

supports the amenity and he will continue with that: however. he has read all of the emaile |

that came in and he has responded to those emails and for the vast majority of those who
commented, the major issues are the possible noise poliution issue, and there are plans to
abate that concem. He also expressed that he is comfortable with the fact that FPL is not
going to force the District to move the amenity, it does weigh on his mind, but he believes

the Board has done a good job of looking at all aspects of this project and it has been dealt
with for a few years.

_Ms. Peariman advised that she did not send an email but she does have some 4

concems. She adwsed that she is in favor of the pickieball but she has concems related to
the location. She advised that she is happy to hear about the landscape buffering but this is |
a residential area and she inquired as to the location of parking as traffic will increase on |
Pesaro. Mr. Lusty advised that a parking lot is included in the design. Ms. Peariman advised | l
that she is concemed about the diminished value of their homes and she is now concemed }
about the legality that were raised by Mr. Pirrotti and Mr. Booker. Ms. Peariman advised that | 3
she does not support the dog park and most veterinarians do not support a dog park for | l
health reasons and she does not want to pay for the maintenance of the dog park.

- Mr_Pirotti advised that the agreement says the time tied to the use of the lands by

the licensee shall be at the sole risk and expense of the licensee and that FPL is specifically 1
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relieved of any responsibility for damages or loss to licensee or other persons resulting from
FPL’s use of the land for its purposes and paragraph talks about electrocution.

Mr. Foster advised that this public hearing is required by the City of Venice_and ask.ed
if any commissioners of the City of Venice are present. The Board advised they did not think
so. Mr. Foster advised of his concem related to parking; he sees eleven parking spaces
including one handicap space and he is not sure that is adequate. He advised th_at four'
courts are shown and everyone is having a doubles toumament at sixteen people it could |
be twelve vehicles and then assume five vehicles at the dog park that is seventeen vehicles
for the eleven parking spaces. He asked where the overflow parking is located and advised :
he is concemed that the overflow will be on Pesaro Drive. Mr. Schappacher advised that the *
City has advised that the District will need to provide the minutes of the meeting to the City -
and the District is taking minutes to be provided to the City with all of the public comments. -
Mr. Schappacher advised that the size of the parking lot is to minimize the cost of the project;
he further advised that the access going through the FPL easement is all stabilized material .
and his thoughts are that if there are excess vehicles they can pull off along the access
roadway as it is all stabilized. Mr. Foster advised that the area is not wide enough for two
vehicles and sc »~ ~~ked if people will park in the swale, happacher advised that the
swale is a very minor swale and most of the time that is all dry so if it is raining out, they
won't be out playing pickleball. Mr. Foster advised that the swale to the west is actually a
pretty significant drop. Mr. Schappacher advised that is correct however, he looked at that
and it does appear that there can be some parallel spots along there or further back. Mr.
Foster asked if the City had minimum requirements for these types of facilities. Mr.

Schappacher advised that is part of the pemitting and he will need to show the adequacy
and so that will be part of the permitting through the City.

Ms. Blache read a statement regarding health concems about electro-magnetic fields
by EPRI (Electrical Power Research Institute). EPRI studies show that the people who are

at most risk are older folks, and children, and so that's our concem. She advised also what

Mr. Pirrotti s=aid, that really malkos ue concamad ae wall adding to thic mo ractraam =, | thinle

OD

it is pretty evident that when people are playing a game and need to use a restroom, there
may be an intense need quickly and unfortunately that is not a good thing not having

restrooms in that area and everything else that has been brought up we are concemed with !

too; parking lot, dog park. She advised they appreciate everybody’s work but those are their

concems and they will follow up with another email.

%ﬂ Ms. Saro thanked the Board members for their past work, present, and future work
they Ho as at times it is thankless. She further thanked her very astute neighbors in the

community for bringing out concems; legal, safety, all of these issues, they really made her

i

proud to know that such wonderful people live here and are so concemed about the future {

of the community, so she is glad and heartened that the Board will perhaps look into some

of these such as a different venue. She further spoke about Pesaro Drive as the first look
you get at homes in this community and the Welcome Center is in disrepair, the golf club is
beautiful, but you go a little further then you see the maintenance area, that is really an
eyesore. She advised she walks by there every day and she knows everything that's in
there; the piles of pallets, the rock the dirt, the stuff thrown around, piles and piles of tires,
she can see all this and she shouldn’t be able to see it because it should be camouflaged.
She advised she has no problems with the dog park or pickleball, however, she is again
heartened that some Board members are thinking maybe we should consider other options.

¢

e
#
£
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She stated there is a reason nothing has been built under those power lines, ifs common
sense. She is concemed about the safety and the legal concems and the lighting. She
believes if the conduit is laid, it is going to be utilized.

na- Dientti gddressed Mr. Lusty; he thanked him for his comments on the rule of
-/ probabuy vut apologies that *~ ! ehs did not read his own agreen ﬂ_:e_ igt
paragraph eight states that the ncensee, which is the CDD, agree< o wam its empioyees,
agent, contractors, and invitees of the fact that the electrical faciliies to be installed involve
high voltage electricity. He asked if this is improbable then why did you obligate it on behalf
of the CDD, to wam people that they could be electrocuted. He advised that paragraph ten,
the CDD agrees that the use of the land by licensee shall be at the sole risk and expense of
licensee and FPL is relieved of any responsibility for damage or loss to life or other persons
resulting from FPL’s use of lands for its purposes, in other words any person could be
electrocuted, any person could be hurt and all we can look to is the CDD. Mr. Lusty advised
that he did read the agreement and he inquired about it to Counsel who went to the
insurance company to negotiate language. Discussion ensued between Mr. Lusty and Mr.

Pirotti regarding the CDD'’s insurance coverage and potential liability if someone were to be
electrocuted by the wires in the FPL easement.

Ms. Blandon asked Mr. Schappacher if there is anything else that needs to be done
as a part of this workshop; does the Board have any comments on some of the speakers
today and the concems that have been raised. Mr. Schappacher advised that one of the
residents, Mr. Kissinger had not been called upon to speak. Ms. Blandon advised that she
does not see that Mr. Kissinger is still on the call. Mr. Schappacher advised that the lights in
the agreement for FPL is standard language that states, “if there are any lights, they would
top out at 14 foot.”. Ms. Blandon asked the Board if there were any comments to any of the
speakers’ concems that were raised. Mr. Bracco thanked the participants that calied in with
their concems and it seems that lighting is an overriding issue and that the Board czn
reconsider putting in the winng and that would maybe solve some of the concems that the

p.coplc have. Mr_~Mcca“orly Qd\f‘lcg’c‘] that Mr. Luety wae corract whan he atated that thoy
disagreed to the lights at the beginning of the process and he doesn't see why the conduits

are being put in if there are not going to be lights and so he agrees with the suggestion to
notinstall the conduits as it seems like an unnecessary expense at this point. Mr. McCafferty
advised that the Pickleball Committee spent over a year locking at various other sites in the
community and Mr. Kleinglass has been consistent all the way through that this location was .
not the best, but the Pickleball Committee in their best efforts could not come up with another
location, so at this point the Board needs to move forward. Mr. Bracco advised that he is not
changing his vote on the issue, he thinks the Board can reevaluate whether to install conduit

and if it will make the community feel better, it is not an expense that has to be there, then
the conduit can be removed from the proposal.

The Public Workshop concluded at 11:01 a.m. Qaé@
The Board took a recess at 11:01 a.m. and was back on the record at11:08 am. o \§ g‘:&é
THIRD ORDER OF BUSINESS Public Comment /<

Ms. Blandon called on each member of the public virtually attending for comment.
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Mr. Bracco recommended that everyone mute their microphones during the breaks. -

Ms. Cardona advised that it has become clear to her that it does not make sense 10 |
put in the electrical conduit for the pickleball courts. She further advised tha}t the issue Of%
inadequate parking needs to be addressed. Ms. Cardona advised that the issues around
i ity e MWahugecor n 1 the issues that Mr. Pirrotti prought up have not:
been fully addressed and she would like to have assurances that they willbe fully idressed.
She advised that a resident brought up issues about electrical danger and the studies that
show a reason for concem. Ms. Cardona stated that the concerns that she’s heard today
are much more than NIMBY concems and the vast majority of concems have gone beyond
personal disruptions; and ninety percent of the issues brought up are for the common good. .

Ms. Pozarek asked that Mr. Bracco provide information related to the Audit
Committee when it comes to that agenda item.

Ms. Peariman suggested that in terms of parking, if going ahead with this location,
the dog park be eliminated in order to accommodate a larger parking area.

>{ Mr. Pirrotti thanked Mr. Lusty for his comments but stated that he hopes that Mr.
" Lusty will agree that he will advise the people who are going to play on these courts that
they could be electrocuted; if he says it is not a problem then he will agree that he has 2
duty to wam players that they coulid be electrocuted.

Ms. Tappat advised that her understanding is that the dog park and pickiebail courts
have been approved and this is just a public hearing on items that need clarification. She
advised that the Committee did thorough research on the project location and some people
may drive golf carts, small cars, or something and so that is not a big problem; and she does
not understand the electrocuting problem at all as there is a lot of literature related to electro-
magnetic fields and she recommended that others conduct the research. She thanked the

Board for their hard work.

Mr. Lands addressed the Board regarding the tennis survey; he advised that a fitness -
survey was conducted in 2017 which included tennis, he advised that approximately 450 :
respondents participated in the 2017 survey. He advised that the 2017 survey and the
survey that the Recreational Advisory Committee is proposing are going to a vendor that -
does not do variable comrelation analysis and so there is only one profile of individual :
completing the survey and that profile is a Venetian Resident. Mr. Lands advised that he
has requested to speak with the vendor who will conduct the survey and the sole reason !
that he would like to do that is to solve the problem of not having any correlation data. He :
provided examples of correlation data that he believes would make the resuits of the survey |
more pointed and make better use of the data obtained in the survey. Mr. Lands further ;
advised that he would like to be able to review the raw data from the survey. :

Ms. Rector addressed the Board regarding her service on the Recreational Advisory
Committee related to the amount of time spent on tennis rather than other recreational :
activities. She advised that the tennis folks have been very negative and she does not feel
it is appropriate for the Cc.._nittee to try to solve issues that should not be the responsibility -
of the Committee such as personnel and contracts issues. Ms. Rector asked for guidance
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as to how the Committees are supposed to behave and asked that someone advise of the
scope of the Committee.

Mr. Chorba addressed the Board regarding creating facilities for use by children. He
further advised that he would like information related to the Audit Committee.

Ms. Blandon stated for the record that all virtual attendees have been called on for (4

ife

public comment. {\ ’. &h&;

FOURTH ORDER OF BUSINESS Consideration of Irrigation Station Bid
Analysis and Recommendations

Mr. Schappacher provided background to the imgation system and bids received for
the work in completing the upgrades to the system. He reviewed the summary as prepared
by Mr. Jasper and recommended that the Board accept option #3 at a cost of $359,689.51.

Mr. Jasper advised that the recommendation was sent to the Board as part of the
agenda and asked if there were any questions. Mr. Bracco asked Mr. Jasper to confirm that
the amount of the recommended option #3 is $360,000.00. Mr. Jasper confirmed.

Mr. Lusty advised that the reserve study allocates $218,578.00 for replacement of
this item and the recommended amount is $359,690.00 or $141,112.00 over the reserve
allocation amount. He advised that while it is too late to address low estimates in the next
budget cycle, this issue must be addressed in a future budget.

Mr. Bracco advised that the Board did discuss at a previous meeting that the reserve

study needs further review to add money in the future and he supports that the future Board
do the necessary review.

Mr. Kieinglass inquired as to the life expectancy of the system . Mr. Jaeper reviewed

the warranties provided in the bids; there is a two-year warranty on the overall system for
the variable dnives and electrical system has a six-year warranty; however, the life
expectancy is much longer. Mr. Jasper advised that the current system, which is a
submersible system, has lasted seventeen years and the new system is not submersible

and is designed to last much longer than the existing system; he further advised that the
changes made will extend the useful life.

Mr. Schappacher advised that the EBV valves will help tremendously in reducing
future repairs.

Mr. Lusty advised that per the reserve study, the original pumps were scheduled to

last eighteen years and they lasted seventeen years and so this new system would be
expected to last an additional eighteen years.

Mr. Bracco inquired as to a cover for the new pumps. Mr. Jasper recommended that

the Board look into a sun shade for the system as the vendors have advised that sun is the
issue.
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D. District Manager
Ms. Blandon advised that the next regular meeting of the Board of
Supervisors’ is scheduled for Monday, July 27, 2020 at 9:30 a.m.

Mr. Lusty advised that there are nine items on the field inspection report that

need to be followed up on. Mr. Livermore advised that LMP is working on the
follow up items.

Ms. Blandon advised that the financial statement will be reviewed at the next
meeting and so when they are emailed to the Board in advance of the meeting
Supervisors should send her an email with any questions they may have.

TWENTY-FIRST ORDER OF BUSINESS Adjournment

Ms. Blandon advised there is no further business to be conducted and asked for a
motion to adjourn.

On a Motion by Mr. McCafferty, seconded by Ms. Lentile, with alt in favor, the Board
adjoumned the meeting at 1:40 p.m., for the Venetian Community Development District.

@’14 " aq(;\ /&J'&(H’/d
Sjecretary / Assigtant Secretary Chairman / Vice Chairman
T
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Florida State Statutes, 190.006 (5)



The 2020 Florida Statutes

Title Xl Chapter 190 View Entire
PLANNING AND COMMUNITY DEVELOPMENT Chapter
DEVELOPMENT DISTRICTS

190.006 Board of supervisors; members and meetings.—

(1) The board of the district shall exercise the powers granted to the district pursuant
to this act. The board shall consist of five members; except as otherwise provided herein,
each member shall hold office for a term of 2 years or 4 years, as provided in this section,
and until a successor is chosen and qualifies. The members of the board must be residents

of the state and citizens of the United States.

(2)(a) Within 90 days following the effective date of the rule or ordinance establishing
the district, there shall be held a meeting of the landowners of the district for the
purpose of electing five supervisors for the district. Notice of the landowners’ meeting
shall be published once a week for Z consecutive weeks in a newspaper which is in general
circulation in the area of the district, the last day of such publication to be not fewer
than 14 days or more than 28 days before the date of the election. The landowners, when
assembled at such meeting, shall organize by electing a chair who shall conduct the
meeting. The chair may be any person present at the meeting. If the chair is a landowner
or proxy holder of a landowner, he or she may nominate candidates and make and second
motions.

(b) At such meeting, each landowner shall be entitled to cast one vote per acre of land
owned by him or her and located within the district for each person to be elected. A

landowner may vote in person or by proxy in writing. Each proxy must be signed by one of
the legal owners of the property for which the vote is cast and must contain the typed or

printed name of the individual who signed the proxy; the street address, legal description
of the property, or tax parcel identification number; and the number of authorized votes.
If the proxy authorizes more than one vote, each property must be listed and the number
of acres of each property must be included. The signature on a proxy need not be
notarized. A fraction of an acre shall be treated as 1 acre, entitling the landowner to one
vote with respect thereto. For purposes of determining voting interests, platted lots shall
be counted individually and rounded up to the nearest whole acre. The acreage of platted
lots shall not be aggregated for determining the number of voting units held by a
landowner or a landowner’s proxy. The two candidates receiving the highest number of
votes shall be elected for a period of 4 years, and the three candidates receiving the next



office for the terms for which they were elected or appointed and until their successors
are chosen and qualified. If, during the term of office, a vacancy occurs, the remaining
members of the board shall fill the vacancy by an appointment for the remainder of the \s &'b 09

unexpired term. v}ﬂ‘
iz

(5) A majority of the members of the board constitutes a quorum for the purposes Z
of cor - «~+inr ‘¢~ hesiness and exercisi~= it nouinrs s far Sl gttt o —remmne s Action

taken by the district shall be upon a vote of a majority of the members present uniess

general law or a rule of the district requires a greater humber.

(6) As soon as practicable after each election or appointment, the board shall organize
by electing one of its members as chair and by electing a secretary, who need not be a
member of the board, and such other officers as the board may deem necessary.

(7) The board shall keep a permanent record book entitled “Record of Proceedings
of (name ~f q4istrict) Community Development District,” in which shall be recorded

minutes of all meetings, resolutions, proceedings, certificates, bonds given by all
employees, and any and all corporate acts. The record book shall at reasonable times be
opened to inspection in the same manner as state, county, and municipal records
pursuant to chapter 119. The record book shall be kept at the office or other regular
place of business maintained by the board in the county or municipality in which the
district is located or within the boundaries of a development of regional impact or Florida
Quality Development, or combination of a development of regional impact and Florida
Quality Development, which includes the district.

(8) Each supervisor shall be entitled to receive for his or her services an amount not to
exceed $200 per meeting of the board of supervisors, not to exceed $4,800 per year per

supervisor, or an amount established by the electors at referendum. In addition, each
supervisor shall receive travel and per diem expenses as set forth ins. 112.061.

(9) All meetings of the board shall be open to the public and governed by the
provisions of chapter 286.

History.—s. 2, ch. 80-407; s. 6, ch. 84-360; s. 23, ch. 85-80; s. 3, ch. 91-308; s. 962, ch.
95-147; s. 36, ch. 99-378; s. 19, ch. 2000-158; s. 35, ch. 2004-345; s. 32, ch. 2004-353; s.
3, ch. 2007-160; s. 33, ch. 2008-95; s. 2, ch. 2009-142.
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PERSSON, COHEN & MOONEY, P.A.

ATTORNEYS AND COUNSELORS AT LAW

David P. Persson™
Andrew 1. Cohen

Kelly M. Fernandez* Telephone (941) 3064730
Magzie D. Mooney” Facsiiile (941) 3064832

R. David Jackson™
Regina A. Kardash™

Board Cerrified Ciry, Counry and Local Government Law
** Of Counsel

Email: acohen@swflgoviaw.com

Reply to: Lakewood Ranch

TO: Chairman Bracco and Venetian Community Development District
Board of Supervisors

FROM. Andrew Cohen
REPORT DATE: July 24, 2020

SUBJECT: Pickieball/Dog Park - FPL Right of Way Consent Agreement

Before the last CDD mecting on July 13, 2020, a resident and retired atrorney (Anthony J. Pirotti, Esq.) sens

a July 8, 2020 e-mail raising a number of questions regarding the FPL Right of Way Consent Agreement
(“Agreement”) previously approved by the Board of Supervisors on April 27, 2020. I understand \r. Piroc
raised similar issues during public comment at the july 13, 2020 meeting and [ have reviewed the draft
minutes from that meeting. The Board asked that our office please generate a memo responding to the
individual issues raised by Mr. Pirotti in his e-mail. Please recall that the Agreement is a significant
document and rather than have it rourinely executed, the document was brought before the Board and
discussed at length. | agree that the Agreement has some provisions that [ would have liked to see revised
but FPL was very loathe to make changes and we negotiated what we felt we could at the time (I am glad to
o0 back and try for additional revisions if the Board so chooses). | explained the Dltﬂlllb to the Board and
the Board made a reasoned decision to move forward,

1. The CDD may not act as a Licensee: First, | would point out thar the land in question is CDD
property and FPL was only historically granted an easement over the lands. The CDD still retains
ownership of the subject property. Previously, the CDD was granted special powers by the City of
Venice pursuant to Section 190.012, Fla. Stat., for “parks and facilities for indoor and outdoor
recreational, culrural, and educational uses.” Thereforc, the CDD has recreational powers to
construct the dog park and pickle ball courts. While Chapter 190 may not specifically refer to this

Lakewood Ranch Venice
6853 Energy Court 236 Pedro Streer
I akewood Ranch, Florida 34240 Venice, Florida 34285
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DECISION BY THE PLANNING COMMISSION

February 2, 2021

NOW, THEREFORE, BE IT ORDERED BY THE PLANNING COMMISSION THAT
Section 1. The above witness clauses are ratified and confirmed as true and correct.

Section 2. Based on the testimony and the evidence presented, Site and Development Plan
Petition 20-38SP is hereby DENIED as it does not meet the requirements of Section 86-23 (m);
(2), (5), (9), & (10) of the City Land Development Code, for the following reasons; & the
proposed improvements;

a: incompatible with adjacent residential properties and

b: adequate supporting facilities such as parking, water, and restrooms are not provided.

Section 3. This order constitutes the written notice of the denial of the Petition required by
Section 1666.333, Florida Statutes.

Section 4. The Order shall become effective immediately upon adoption. However, the
applicant and any other aggrieved person has 15 days from the date of the rendition of this
Order to appeal the decision of the Planning Commission to the Venice City Council by filing a
written request with the City Clerk ORDERED at a meeting of the Venice Planning Commission
of the 2" day of February 2021.






uty on the Guil’

UQ City of Venice, Florida
Notice of Appeal

Notice is hereby given in accordance with Section 86-21 of the City of Venice Land Development

Code that __ Venetian CDD Board of Supervisors appeals to the Venice City Council the

decision rendered by the Planning Commiceing on February 2. 2021 which

denied)granted _ Sitc and Development Plan Petition No. 20-38SP

Richard Schappacher. CDD LEngineer

Printed Name

{.f'/ / [ / ///// o
; Y A T I 2T
1:%///.,.//{ LT P

Signature

P.O. Box 21256

Bradenton. FI. 34204
Mailing Address

941 251-7613

Telephone Number
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Siru :No.: 127Y¥8, 182Y3
Sectron, Township, Range: 26-38-19

- Easement No.: w005f0010

RIGHT-OF-WAY CONSENT AGREEMENT

FLORIDA POWER & LIGHT COMPANY, a Florida corporation, whose mailing address is P.O.

A Box 14000, Juno Beach, Florida 33408-0420, Atin- Corporate Real Estate Department, hereinafier referred

0010

o as "Company™, bereby conseants to VENETIAN COMMUNITY DEVELOPMENT DISTRICT whose
mailing addrecs is 9530 Marketplace Road, Suite 206, Fort Myers, FL, 33912 beveafier refemred to as
“Licensee™, using an arca within Company’s right-of-way granted by that certain agreement recorded in OR
Book 866, Page 973, Public Records of Sarasota Coumty, Florida. The said area within the Company’s
right-of- way, hereinafier referred to as “Lands™, is more particularly described on Exhibit “A” aitached
heretn. The use of Lands by Licensee shall be solely for the purpose of a pickleball courts and a dog park
with associated sidewalk and parking as shown on the plans and specificationrz submitted by Licensee,
attached hereto as Exhibit "B™.

In consideration for Company’s consent and for the other mutual covenants set forth below, and for
Ten Dollars and No Cents ($10.00) and other pood and valuable consideration, the receipt and adequacy of
which is hereby acknowledged, the parties hereto agree as follows:

1. Licensee agrees to obtain all necessary righis from the owners of the Lands in the event
Licensee does not own said Lands; to obtain any and all applicable federal, state, and local permits required
in comnection with Licensee's use of the Lands; and at all times, to comply with all requirements of afl
federal, state, and local laws, ordinances, rules and regulations applicabie or pertaining to the use of the
Lands by Licensee pursuant to this Agreement.

2. Licensee understands and agrees that the use of the Lands pursuant to this Agreement is
subordinate to the rights and interest of Company in and to the Lands and agrees to notify its employees,
agents, and contractoss accordingly. Company specifically reserves the right to maintain its facilities
located on the Lands; to make improvements; add additional facilities; maintain, construct or alter roads;
maintain any facilities, devices, or improvements on the Lands which aid in or are necessary to Company’s
business or operations; and the right to enter upon the Lands at all times for such purposes. Licensee
understands that in the exercise of such rights and interest, Company from fime-fo-time msy require
Licensee, to relocste, alter, or remove ifs facilities and equipment, and other improvements made by
Licensee pursuant to this Agreement which interfere with or prevent Company, in its opinion, from properly
and safely constructing, improving, and maintaining its facilities. Licensee agrees to relocate, alter, or
remove said facilities, equipment, and other improvements within thirty (30) days of receiving notice from
Company to do so. Such relocation, alteration, or removal will be made at the sole cost and expense of
Licensee and at no cost and expense to Company; provided however, should Licensee, for any reason, fail to
make such relocation, alteration, or removal ; Company reteins the right to enter upon the Lands and make
said relocation, alteration, or removal of Licensee's facilities, equipment, and other improvements and
Licensec hereby agrees to reimburse Company for all of its costs and expense incurred in connection
therewith upon demand.

3. Licensee agrees that it will not use the Lands in any manner which, in the opinion of
Company, may tend to interfere with Company's use of the Lands or may tend to cause a hazardous
condition to exist. Licensee agrees that no hazardous substance, as the term is defined in Section 101 (14)
of the Comprehensive Environmental Response Compensation and Lisbility Act ("CERCLA™) (42 USC
Section 9601 [14]), petroleum products, liquids or flammables shall be placed on, under, transported across
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" or stored on the Lands, which restricts, impairs, interferes with, or hinders the use of the Lands by Company

or the exercise by Company of any of its rights thereto. Licensee agrees further that in the event it should
create a hazardous coadition, then upon notification by Company, Licensee shall, within seventytwo (72)
hours, at its sole cost and expense, correct such condition or situation; provided however that the Company
retains the right to enter upon the Lands and comrect any such condition or situation st any time and, by its
execution hereof, Licensee heveby agrees, to the extent allowsble by law and specifically without waiving
its sovereign immunity proteciions, if any. to indemnify and hold harmless Company from all {oss, damage
or injury resulting from Licensee's failure to comply with the provisions of this Agreement.

4. Licensee hereby agrees and covenanis to prohibit its agents, employees, and contractors
from using any tools, equipment, or machinery on the Lands capable of extending greater than fourteen (14)
ibove & 8 and further  es that nc ™ ramite or other explosives shall be used within the
Lands and that no alieration of the exsung terrain, wwsading the use of the Lands by Licensee as provided
herein, shall be made which v ™ result in preventing Company access to its facilities located within said
Lands, Unless otherwise proviced herein, Licensee agrees to maintain a one lundred and ten (110) foot
wide area, clear of any activities, with a lincal measurement of fifty-five (55) feet on each side of the
centerline of Company's existing and planned facilities.

5. Licensee understands and agrees that the planting of trees, shrubs, and other foliage capable
of exceeding fourteen (14) feet in height at full maturity is not permitted within Company’s Lands.

6. Outdoor lighting installed or o be installed upon the Lands by Licensee are not to exceed a
height of fouricen (14) feet above existing grade and all poles or standards supporting light fixtures are to be
of a non-metallic material.

7. Sprinkler systems installed or to be installed by Licensee upon the Lands are o be
constructed of a non-metallic material and sprinkler heads are to be set so the spray height does not exceed
fourteen (14) feet above existing grade and does not make contact with any Campany's facilities.

" Abovegroumd systems shall not be installed within or across Company pabrol or finger roads and

underground systems crossing said patrol and finger roads are to be buried at a minimum depth of one (1)
foot below existing road grade.

8. Licensee agrees to wam its employees, agents, contractors and invitees of the fact that the |

electrical facilities and appudenances installed or to be installed by Company within the Lands are of high
voltage electricity and agrees to use all safety and precautionary measures when working wnder or near
Company's facilities. Licensee herebyy acknowledges the receipt and required execution of Form 360
“Exhibit C™ prior to the comanencement of constraction within the Lands.

9. Licensee agrees, at all times, to maintain and keep the Lands clean and free of debris.
Except as provided herein, Licensee further undesstands and agrees that certain uses of the Lands are
specifically prohibited; such uses include but are not limiled to, honting and camping, and Licensee agrees
to notify its employees, agents, contractors, and invitees accordingly.

10. The use of the Lands by Licensee shall be at the sole risk and expense of Licensee, and
Company is specifically relieved of any responsibility for damage or loss to Licensee or other persons
resulting from Company's use of the Lands for its purposes.

il Notwithstanding any provision contained herein, Licensee agrees to reimburse Company
for all cost and expense for any damage to Company’s facilities resulting from Licensee's use of the Lands

_and agrees that if, in the opinion of Company, it becomes necessary as a result of Licensee's use of the
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. ds for Company to relocate, rearrange or change any of its facilities, to promptly reimburse Company
tor all cost and expense involved with such relocation, rearrangement or change.

12. Licensee agrees it will exercise its privileges hereunder at its own sole risk and agrees
subject to the limitations contained in Section 768.28. Florida Statutes, if applicable, to indemnify apd save
harmless Company, its parct, subsidiaries, affiliates, and their respective officers, directors, agents and
employees (collectively, the “FPL Eatifies™), from afl Kability, loss, cost, and expense, including attorneys’
and paralegals® fees and court costs at all trial and appellate levels, which may be sustained by FPL Entifies
to any person, patural or ariificial, by reason of the death of or injury to any person or damage to any
propesty, arising out of or in conpection with the herein described pusposes by Licensee, its contractors,
agents, or employees; and Licensee agrees subject to the imitations contained in Section 768 28, Florida
Statutes, if applicable, to defend ai its sole cost and expense and at no cost and expense to FPL Entities any
and all suits or action instituted against FPL. Entities, for the imposition of such liability, loss, cost and
expense.

13. Licensee shall cause each of Licensee’s contractors and subcontractors performing work
in connection with the project during the period of this Agreement, to procure and maintain at such
contractors’ and subcontractors” sole expense, the following minimum insurance, with insurers with a
rated “A-, Vll"orh:gnetbyA.M Best’s Key Rating Guide (i) General Liability insurance with limits of
$3,000,000 for bodily injury or death of person{s) and property damage per occurrence, and Licensee
shall procure and naintain General Liability Insurance of its own with limits of $1,000,000, which shall
insure against obligations assumed by Licensee in indemnity provision set forth in Section 12 above, (i)
Workers® Compensation Insusance for statutory obligations imposed by applicable laws, (ii) Employers®
Liability Insurance with limits of $1,000,000 for bodily injury per accident, by disease per policy and
disease per employee and, (iv) Automobile Liability Insurance which shall apply to all. owned, non-
owned, leased and hired avtomobiles with limits of $1,000,000 combined single limit. Except for the
Workers® Compensstion Insurance, Licensee’s contractors and subcontractors shall name Company as an
additional insured and provide for a waiver or subrogation in favor of Company. Licensee shall name
Company as additional insured on it General Liability policy subject to applicable sovereign immunity
protections. Upon execution of this Agreement, Licensee shall provide evidence of the required General
Liability insurance coverage in the form of an ACORD certificate to Company evidencing that said
policy of insurance is in force and wifl not be cancelted or non-rencwed so as to affect the intevests of

Company until thirty (30) days written notice has been furnished to Company. Upon request, copies of
policies will be furnished to Company. Licensee understands and agrees that the use of the Lands for the

purposes described hersin is expressly contingent upon acceptance and compliance with the provisions
contained herein.

Licensee shali be responsible for managing and administering all insorance policies required hereunder,
including the payment of all deductibles and self-insured retention amounts, the filing of all claims and
the taking of all necessary and proper steps to collect any proceeds on behaif of the relevant insured
person or entity. Licensee shall at all times keep Company informed of the filing and progyess of any
ciaim. If Licepsee shall fail to perform these responsibilities, Company may take such action as it
determines appropriate under the circumstances. In the event Licensee collects proceeds on behalf of
other persons or entities, it shall enswre that these are paid directly from the insurers to the relevant
person or erdity and, in the event that it receives any such proceeds, it shall, unless otherwise directed by
Company, pay such proceed to such party forthwith and prior thereto, hold the same in trust for the
recipient.

Other than any applicable sovereign imwnunity protections available to Licensee hereunder, if any,,
nothing in this Section shall be deemed to limit Licensee’s liability under this Agreement regardless of
the insurance coverages required hereunder. No limitation of liability provided to Licensee under this
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Agreement is intended nor shall run to the benefit of any insurance company or in any way prejudice,
alter, diminish, abridge or reduce, in any respect, the amount of proceeds of insurance otherwise payable
to Cempany under coverage required to be carried by Licensee under this Agreement, it being the intent
of the paities that the full mmoont of inswrance coverage bargained for be actually available
notwithstanding any limitation of liability contained in this Agreerent, if any. Company assumes no
responsibility for the solvency of any insurer or the failure of any insurer to settle any claim In the event
that the Licensee self-insures, Licensee shall provide Company with a letter of self-insurance in form and
substance satisfactory to Company™s Risk Management Department. Licensee’™s contractors and sub-
contractors may not self- insure. This Section shall survive the expiration or earlier termination of this
Agreement.

14. This Agreement will become effective upon execution by Company and Licensee and will
remain in full force and effect until completion of Licensee’s use of the Lands pursuant to this Agreement,
unless earlier terminated upon ninety ( 90 ) days written notice by Company to Licensee, or st the option of
Company, immediately upon Licensee failing to comply with or to abide by any or all of the provisions
contained herein.

15. The use granted herein as shown on Exhihit "B"™ shall be under construction by Licensee
within one (1) year of the cffective date of this Agreement and the construction shall be diligenaly pursued
to completion. Licensee shall give Company ten (10) days prior written notice of its commencement of
construction. “Under construction” is the continuous physical activity of placing the foundation or
cominuation of consiruction above the foundation of any structere or improvement permitted hereunder.
Under constraction does not include application for or obtaining a building permit, a site plan approval or
zoning approval from the appropriate local govermment agency having jurisdiction over the activity,
purchasing coastruction materials, placing such construction materials on the site, clearing or grading the
sitc (if permitted) in auficipation of construction, site sorveying, landscaping work or reactivafing
construction after substantially all construction activity has remaired stopped for a period of four (4) months
or more. Licensee acknowledges that failure to have the usc under construction within the one (1) year time
period will result in immediate fermination of this Agreement in accordance with Paragraph 14 hexein for
failing to comply with the provisions confained herein unless Licensor grants a written cxtension for a
mutuaily agreed upon time. Any request for an extension of time shall be submitted in writiug by Licensee
no later than thirty (30) days prior to the expiration of the one (1) year period for the project to be under
construction.

16. The term "Licensee® shall be construed as embracing such number and gender as the
character of the party or patlies require(s) and the obligations contained herein shalt be absolute and primary
and shall be complete and binding as to each, including its successors and assigns, upon this Agreement
being executed by Licensee and subject fo no conditions precedent or otherwise.

17. Should any provision of this Agreement be determined by a court of competent jurisdiction
to be illegal or in conflict with any applicable law, the validity of the remaining provisions shall not be
impaired. In the event of any litigation arising out of enforcement of this Consent Agreement, the prevailing
party in such litigation shall be entitled to recovery of all costs, inchuding reasonable attorneys’ fees.

18. Licensee may assign its rights and obligations under this Agreement to a solvent party upon
prior written consent of the company, which consent shall not be unreasonably withheld.

19. Licensee agrees that any review or approval by Company of the plans and/or specifications
submitted by Licensee attached hereto as Exhibit “B", the approval of the identity of any contractors,
subcontractors and materialmen, or the delivery by Company of any construction specifications to Licensee,
is solely for the purpose of processing this Consent, and without any representation or warranty whatsoever
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to Licensee with respect to the ade y,cot  acss or cfficiency | of or othawisc and it is understood
that such Company’s approval docs not absolve Liccnsce of any lability bereunder.  Further, Livensee, in
connection with the constraction, maintenance and/or ramoval of improvements dupicted on Exhibit “B™ to
the Agreemenl, agrees o observe and fully comply with all constrection, opcration and maintenance
standards, as well as all applicable taws, rules and repulations of the United States, the Swate of Fiorida, and
all agencies and political sobdivisions thereof, incliding without limitation, the National Llectric Safety
Code and the Occupational Safity & Ihalth Administration repplbfions, stadards, rubes, registors,
directives or inferpretations.

20. This Agreament includes and is subject to the provisions deseribed on the attached
Addendum.

<
The partics have cxceuted this  Agrecment  this 23" day of
JC, _:206}.?'
Pd

Wilnesses: FLORIDA & 1X COMPANY
M By: / g
Signaturc: Its: Real Estate
Print Name: ___ AVOREN  (LpfuG Print Namec: Mark | Byers

IYZVIN
?’ﬁnl Name: ‘Jv(’q L\jﬁuf

Wilnesses: LICIENSEL: YVENETIAN COMMUNITY
DEVELOPMENT  DISTRICT

W By: fSracs
M Its: ; s

Sienature: .
Print Name: 2 X Print Name: AAACA D BSERD

MMMMI
Stgnaturc:
m:NmL_Lé(szuﬁﬁi (Corporatc Scat)

Tt ALPS eer . DRSS
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PUD Amendment Petition . <bruary 2, 2021
STAFF REPORT 20-37RZ

(f) Whether changed or changing conditions make the passage of the proposed amendment necessary.

Applicant’s Response: There are no changed or changing conditions that will impact the passage of the
proposed amendment of the added amenities.

(g) Whether the proposed change will adversely influence living conditions in the neighborhood.

Applicant’s Response: The added amenities will have a positive impact on the community as a whole as the
newer developments are now offering these specific amenities in their communities. The added amenities will
enable the Venetian community to remain competitive with nearby developments as well as providing much
needed amenities within the district boundary for their residents. As with any change there may be a select
few that will object with any new amenity constructed in close proximity to their home, but both the Pickleball
and Dog Park committees have received overwhelming support from the community.

(h) Whether the proposed change will create or excessively increase traffic congestion or otherwise affect public

(1)

safety.

Applicant’s Response: The traffic impact for the added amenities will be minimal. It is anticipated that
many residents will walk with their dogs to the Dog Park or ride their personal golf carts. Similar for
Pickleball, it is anticipated that a good number of residents will use their golf carts. The location of the
proposed parking lot between the two added amenities will provide adequate parking and have it well off the
main roadway to minimize any impact on traffic or public safety.

Staff Comment: Technical Review Committee review of the petition identified no public safety impacts
generated by the subject petition. Transportation will be evaluated through the proposed site and
development plan.

Whether the proposed change will create a drainage problem.

Applicant’s Response: The proposed plans have been submitted and approved by SWFWMD. The existing
drainage system of the overall community is adequate to handle the minimal amount of added impervious

area of the Pickleball Courts and parking lot.

Staff Comment: TRC has reviewed this project and has identified no issues. Further analvsis will be
completed for the proposed site and development plan.

Whether the proposed change will seriously reduce light and air to adjacent areas.

Applicant’s Response: The proposed amenities will not reduce light or air to adjacent areas.

(k) Whether the proposed change will adversely affect property values in the adjacent area.

Applicant’s Response: There is only one home located adjacent to the east side of the proposed amenities.
There is a golf course maintenance facility located immediately west of the proposed amenities and there is
no effect to this property. The added amenities should not have a negative effect on the property values of the
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PUD Amendment Petition February 2, 2021
STAFF REPORT 20-37RZ

adjacent property owners. The added amenities in close proximity to residents typically has a positive impact
on property values. The added amenities for the community will have an overall positive impact on property
values for the Venetian community.

(1) Whether the proposed change will be a deterrent to the improvement or development of adjacent property in
accord with existing regulations.

Applicant’s Response: The community is fully constructed in this area, therefore there will not be any
deterrent to the proposed amenities.

{m)Whether the proposed change will constitute a grant of special privilege to an individual owner as contrasted
with the public welfare.

Applicant’s Response: The proposed amenities does not constitute a grant of special privilege to any
individual owner of the Venetian community.

(n) Whether there are substantial reasons why the property cannot be used in accord with existing zoning.

Applicant’s Response: The proposed amenities are consistent with the existing zoning of the PUD. The
reason for the PUD amendment is that the original approval did not specify Pickleball or Dog Park as a
proposed amenity to the community. The zoning does not change.

(0) Whether the change suggested is out of scale with the needs of the neighborhood or the city.

Applicant’s Response: The proposed amenities are being added so that the Venetian community can
compete with nearby developments by offering their residents both Pickleball Courts and Dog Parks. which
are becoming a typical offering for new developments and their residents.

(p) Whether it is impossible to find other adequate sites in the city for the proposed use in districts already
permitting such use.

Applicant’s Response: The committees did an extensive search of the best location for the proposed
amenities. Plans were prepared to show Pickleball Courts near the existing Tennis Courts, however there is
not adequate room to add any courts without removing parking stalls. With the proposed four Pickleball
Courts we would have lost considerable parking spaces and there are a number of event at the River Club
where the parking lot is full and losing parking spaces was not a viable option. The community was Master
Planned and the developer used pretty much all available uplands for houses or amenities, leaving the CDD
with limited options to locate the much desired amenities for their residents. The proposed location is the
only CDD owned property that can accommodate the new amenities within the CDD district boundaries.

The subject petition has been processed with the procedural requirements contained in Section 86-47 of the Land
Development Code (LDC). In addition, the petition has been reviewed by the Technical Review Committee and
no issues regarding compliance with the Land Development Code were identified. Future development of the
subject property will require confirmation of continued compliance with all applicable LDC standards.

Conclusions / Findings of Fe~* “ompl’~ e with the Land Development Code):
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Measuring Pickleball Sound

Due to the short duration of the impact, averaging sound pressure level metrics such as
equivalent level (Leg) and even maximum fast exponential time weighted level (L) fail
to accurately represent the perceived loudness of the impact. The fast exponential time
weighting filter is a first order lowpass filter with a 125 millisecond time constant
applied to the square of the acoustic pressure waveform. If a tone burst is applied to
the squaring circuit and filter, after two milliseconds the filter output will only rise to a
level that is 18 dB lower than the root-mean-square or equivalent level of the input
signal. Because the short impulse is being significantly attenuated by the averaging in
the sound level meter, in practice it is in general not possible to distinguish pickleball
paddle impacts from the background noise when measuring Leq OF Lmax USING an
integrating sound level meter even though the paddle impacts may be identified by a
listener as the primary sound source.

The paddle impact sound pressure level is better represented by the sound exposure
level (SEL). This involves windowing the measured sound pressure in time to include
only the paddle impact and reflections from nearby surfaces. The equivalent sound
pressure level of the windowed impact is then normalized to the length of the window
giving a representation of the energy in the impact alone. Appropriate adjustments for
impulsive sounds can then be applied to the impacts as described next.

Most acoustical standards for sound pressure levels with regard to compatible land use
provide adjustment factors for different types of sound, e.g. impulsive, tonal, time of
day, etc. Each of these categories of sound produces different levels of community
impact and annoyance due to their temporal or spectral characteristics in comparison to
a broadband sound that does not vary in level or frequency content with time. The
purpose of the adjustment factors is to normalize these types of sound to a neutral
broadband sound pressure level so that they can be reasonably compared to a defined
sound pressure level limit or the background noise level.

ANSI S12.9 Part 4 gives criteria for assigning adjustment factors to a variety of
impulsive sounds. Sounds produced by many impact processes are classified as “highly
impulsive’ and assigned a 12 dB adjustment. Although not specifically enumerated in
definition 3.4.1 of the standard, experience has shown that pickleball paddle impacts
should be adjusted as highly impulsive sounds in order to set appropriate performance
goals for abatement treatments. Inadequate abatement treatment may lead to ongoing
complaints, strained relations with neighbors, legal action, the need for continued
involvement on the part of authorities, additional retrofitting, and possibly demolition
costs to improve the abatement later.

Site Planning Considerations for Pickleball

Based on our experience working with pickleball facilities, courts located within 350 feet

of residential structures often require abatement. Courts located within 150 feet require

careful abatement design to avoid complaints.




Abatement treatments usually consist of freestanding walls strategically placed to shield
noise sensitive areas from the pickieball courts. To be effective, the walls must block
the line of sight to the paddies during play. On level terrain this means a minimum wall
height of eight feet above the playing surface. The cost of the walls can be reduced by
lowering the courts into the ground and using the excess soil to build a berm around
the courts. Placing the wall on top of the berm will lower the required height of the wall
itself, reducing construction costs. The wall may be masonry or a solid fence system
having sufficient mass for effective sound insulation.

For pickleball courts located in the middle of a residential area with houses on more
than two sides, screen walls may be required on opposite sides of the courts. When
these walls are parallel to each other, reflections between them can degrade the
performance of the walls significantly. In this case, sound absorbing panels may need
to be installed on one or both walls to stop muitiple reflections from amplifying the
sound going over the walls. This can almost double the cost of the walls and may make
the site financially unfeasible.

Court orientation also plays a role. More sound propagates in the direction of play than to the sides of the

pickleball court. By positioning the courts so that the line of the net runs through the most noise sensitive area,
a noticeable reduction in sound pressure level can be achieved at this location.

When to Hire an Acoustical Consultant

We recommend that pickleball courts to be located within 500 to 600 feet of residential
properties or other noise sensitive areas be reviewed by an acoustical engineer during
the site selection phase in order to avoid choosing a site that is expensive to mitigate,
results in unexpected limitations on court use, or leads to ongoing disputes with
neighbors. For sites that have a water feature or golf course as part of the intervening /7
ground between the courts and homes or for sites located in a valley, it may be

necessary to consider abatement at buffer distances greater than 500 to 600 feet due

/

to additional refraction effects created in these situations.

The abatement plan for the site should be prepared by an acoustical engineer with
experience in assessing the community impact of short duration impulsive sounds such
as those produced by pickieball paddie impacts. As can be seen from procedure
outlined above, properly measuring sound from pickleball courts is not a simple matter
of setting up a sound level meter and logging an equivalent sound pressure level (Leq).
The short duration impulses produced by the paddle impacts require a detailed process
of applying a metric that can accurately represent the community noise impact of the
pickleball courts.

If you are in the process of planning pickleball for your site, consulting an acoustician /
can_reveal unforseen issues with the selected courts site or the site plan before

investing tens or hundreds of thousands of dollars in design and construction. Preparing

a formal abatement plan can also ease concerns of neighbors about the community

noise impact of the courts.
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Plans to add pickleball courts at Hideaway Beach Club on Marco Island has residents at odds

_with each other.

She's heard from residents who complain that the courts would be close to homes, creating a

noise issue, and would infringe in an environmental preserve.

"A few people said, 'If they want to play pi~tleball, let them go down to the park," Fiala said.

An anonymous letter-writer tells me, "It has become a nightmare in gated communities. This

sport has caused civil war pitting neighbor against neighbor, Hideaway Beach is now the poster

child for the dark side of pickleball,” the writer states.
If so, it is not an isolated or entirely new occurrence.

As early as 2010 The Wall Street Journal picked up on the issues surrounding the growing sport.

Senior citizen hot spots in Arizona and Florida were coping with the conflict between pickleball

enthusiasts and residents who thought they were buying into quiet retirement havens.

At The Villages, Central Florida's sprawling senior community, there was a petition drive to limit

the hours pickleball could be played.

"T would like to hear from anyone who finds it disturbing living near a pickleball court. My
husband and 1 plan on moving down this month and this was one of the things we were warned
about. Is it that bad or should we steer far away?" one prospective buyer wrote on an Internet

forum about The Villages.

Lawsuits over pickleball noise have been filed in California and Arizona in the past two years.

Because the county park hosting the U.S. Open Pickleball Championship is well-situated, the
noise issue won't disrupt plans to continue hosting the tournament, estimated to bring a

thousand players and millions of dollars into Collier County.

But from the sound of things, skirmishes will crop up every time a court is proposed near

houses.
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William Thornton, of Thornton Acoustics and Vibrations, wrote in his findings:

e The pickleball noise creates a human health risk as the link between certain types of noise (which
includes the type of noise emitted by pickleball) and the risk of hypertension, heart disease, etc. is
well established.

e The pickleball noise exceeds the limits set for in objective, science-based community noise
ordinances as promulgated by communities similar to Punta Gorda.

e The pickleball noise exceeds accepted U.S.

e and international standards and guidelines (such as those produced by the United States
Environmental Protection Agency, World Health Organization, etc.) for community and
environmental noise emissions/levels.

e The pickleball noise significantly increases the community noise levels (relative to existing ambient
noise levels) and the relationship between community noise increase and human impact/annoyance
is well established in the scientific body of knowledge.

e There are no effective means (other than enc'~<ing the entire pickleball court in a well-designed
building) of reducing the noise emitted by the pickleball courts such as noise walls, barriers or
screens. Although these types of solutions are frequently suggested, they are not effective {for
reasons of fundamental physics) and will not reduce the noise to acceptable levels.

Thornton Acoustics has completed over 1,500 projects of similar nature since 1972.

according to the company’s website.

“For the last 19 months, I've had every test that you can run that’s pertinent to my
situation again and again,” DePaul said. “I have seven physicians — neurosurgeons.
neurologists and cardiologists — that are waiting and ready to be deposed. I don’t have
any more time for this ... I’ve never sued anybody ... but there’s no more time as far as

I'm concerned.”
The City Council members did not comment on DePaul’s presentation.
Vice Mayor Lynne Matthews told the Sun that since council members just appointed a

committee to review all the aspects of the pickleball situation, “we need to let them do

their due diligence job.”



On March 6, the City Council established a pickleball committee as a fact-finding
initiative. The committee suggested having a new noise impact study conducted.

Details of that study were not available at the time of this report.

City staff'is also in the process of purchasing and constructing an “‘acoustical” fence to

dampen the noise at the Gilchrist courts. The timeline for that action is still being

determined.

“Citizens are only asking you to uphold your sworn duty to protect our health, safety

and welfare,” said Peggy Keen of the Historic District. “Pickleball is only a game. but

the stakes for the residents of the Historic District are more dire.”

Neighbors say parking is another issue. With so many people coming to the park,
neighbors say there’s not enough room.

Pickleplex is scheduled to open next month.



The noise that will be emitted by the proposed Pickleball court development will create
a significant impact and noise nuisance for community residents surrounding the court location
and the residents who might be using the outdoor common spaces near the courts. The noise

that would be created by Pickleball is endemic to the sport and purported solutic~< such as

“quiet” rackets, noise walls and fences and plantings do not provide anv significant (audible)

noic= reduction.

The noise that would be generated by Pickieball will significantly exceed the allowable
noise limits in many similar communities that have enacted objective and science-based noise
ordinances. The pickleball noise will be greatly in excess of the typical ambient noise levels of
this quiet community. d\@ .

The noise impact will affect residents both indoors and outdoors and is incompatible!?w\ \)W
with the normal activities and use and enjoyment of the surrounding homes and common \y

spaces. T-~ noise impact i~ ~'sc 'kely to lead to ~ ~*~i~'tion in value as potential buyers will

b

_~ deterred by th~ -oise (although we are not qualified to estimate that amount of the

diminution, the effect is well-established and documented in our professional literature).

Considering the scope of the noise impacts and the preexisting community noise
environment, the Pickleball courts are fundamentally incompatible with the proposed location
and the courts should be relocated to an area in which residents will not be impacted by the
noise.

This letter summarizes our findings and opinions regarding the
community/environmental noise impact that the proposed Pickleball facility creates at nearby
residential locations. We reserve the right to modify our opinions in these matters subject to

further analysis and as new information becomes available.

Consulting Engineers in ACOUSTICS, VIDTaUUIS o 1vu1ae vorine ~.
521 Clay Run Road 412.400.2000 Office
Mill Run, PA 15464 412.400.2001 Cell
www.ThorntonAV.com wili@thorntonav.com
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The answer is a court could very well find that indeed she does. Rulings on the laws governing
nuisances have generally found that residents should not have to deal with unreasonably loud
noises all day long. If it is determined that the activity results in a nuisance to neighboring unit

owners or residents, then the association could be required to take remedial actions, such as
moving the pickleball courts or establishing restrictions on the activity.

Additionally, associations should be mindful of converting existing tacilities to accommodate
new uses or trends. Governing documents for many community associations contain restrictions
that may prevent the alteration of facilities to other uses; and other governing documents might
impose conditions such as requirements for votes of the unit owners to approve alterations.
Failure to comply with the contractual requirements of governing documents, such as making
unapproved alterations or allowing activities that create a nuisance to other members of the
community, may expose associations to liability.

In addition to the potential for such liability, a reputation for disruptive noises going on all day
long within a community may also take a toll on property values over time. As such, taking
careful steps to review an association’s governing documents and evaluate possible impacts of a
new amenity or activity may protect it from liability and aggravation that might arise from
otherwise unintended circumstances.

Fortunately, the above-referenced report concluded that Waldman might be able to avoid
resorting to litigation because the 5,260-unit Wynmoor community has a reputation for resolving
issues that create disruptions for their residents. In the story, association president Jackie Railey
told Channel 7 she wants to find a solution and indicated that they are forming a committee to
come up options to cut down the noise or move the pickleball courts.

Other community associations considering the addition of pickleball or other activities as new
amenities for residents should heed the lessons learned from Wynmoor’s example and evaluate
all requirements and possible consequences to all members of the community prior to offering
the activity to the residents.
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VENETIAN COMMUNITY DEVELOPMENT DISTRICT |
August 10. 2020 Minutes of Meeting
Page 3
L 20wer dnes from e caurel Road rans’er siaton area anc wnig a sedton of ines runs e
through oosenrange land where !nere gre NS NouSINg SIrUCldres. he was 7ot 30 C
g gny ype of permanent struciure o° parks within cne Aandred (e two handrad vas T
except:cn cf a dift pa rkmu area. He adwised that if FDL needed 10 access e aea only
wio wehicles weuld need o be moved. Mr Saro asked CDD can direct Mr. Cchen o have
il FPL Certily any cther communities where tre Coeer mcs Cross ner property and they
122 have entered intc tne same yoe of agreement that the VCDD is consicenng.
iod Fr VWiison adwvised that he nas peen Charr of the Fickledal Cemmittee anc a ot of
125 Ume was out into the reccmmendaticns ang a ot ¢f other olks were invoivec ant we ae 3
L o clos ef r to the end of this nan the ceginning. H2 advised that residen:s hav-'e been
w7 cn that

oromised g park in Nenn Venice for many years: tne Mayer provided a presentali t
1o cckes very promising probably ten years ago that never hapgened. He acdvised that the City
105 nas been so slow In 4oing anything that he cant heip but wender i maybe we are 2 |

1w further from having a parx accomplshed than what Ms. Fiedier nas explaingd. 1 WWilsen
i1 advised tha! he looks forvard to having a oarx :n the area arc he has gone 10 City Courcl

i 10 make a recuest and so the Norh Venice Park has his endorsement but it ;hr_:l_.ld not
112 .mpact what the Ccmmmee nas dene. the efforts made. Community Support for the
11 pwcxkledall courts and cog parks in the Community for all the reasons that have been talked
1% apoutfor solong. He advised that even though the park wiil acd te North Yenice and maxe
1 the Communry more atiractive 1o newcomsrs. it will not be as nelpfui for Venslian arc the
17 Venslian amenities need 10 be improved. Mr. ¥Wilson advised that Veretan needs these
1= amenmties in the Community,

1o

fme b et s

i
120 A res.cent advisaed that she wanis to reinforce what Mro Wiscon said. the amenity
121 whpera the value s, t makes ncmdua preperty mere seiatle:  makes the Community have

122 more corucl over what 's gorng on, 2nd there is & ict of suppen @0 the Communiny for the

1. Dark here.

12

122 r. Jasper adwvised that tasically the Venetan Goif and River Clun Commanity
126 Association has been promoting 2 Nceriheast Venice Pars for many vears. even wall nafore
iz 'ho CDD tcok up the issue of a park and the Communily Assogigtion will centinue ¢ push
128 or a Nortnheast Venice Park and would lixe 10 hear from residents.

12e

130 pis. B,an ad laEd that she caled con al vidual aderncees for commenis of
131 shions for Dr. Fiedier. She askecd the Board if they had any CLestons or cemmenis

124 Mr. Bracco thanked Dr. Fiedler for atiend.ng the mea=ing.
= s, Lentiie thankec Dr. Fiedler.

N R tusny advised that he betieves their own deg park anc pickiegalt court will heip

11y enqhance propery values, no amenities have been added since the community opened
HEE sevenleen years a~~ demographics have changed. and ne does not think that linking the
i oark develooment win the City plan is appropnate. Mr. Lusty acvisec that he hopeas if this
131 droject moves forward. he would hepe that Ms. Fiedier would support the Venetian in this
12 orgiect
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DECISION BY THE PLANNING COMMISSION

February 2, 2021

NOW, THEREFORE, BE IT ORDERED BY THE PLANNING COMMISSION THAT
Section 1. The above witness clauses are ratified and confirmed as true and correct.

Section 2. Based on the testimony and the evidence presented, Site and Development Plan
Petition 20-38SP is hereby DENIED as it does not meet the requirements of Section 86-23 {m);
(2), (5), (9), & (10) of the City Land Development Code, for the following reasons; & the
proposed improvements;

a: incompatible with adjacent residential properties and

b: adequate supporting facilities such as parking, water, and restrooms are not provided.

Section 3. This order constitutes the written notice of the denial of the Petition required by
Section 1666.333, Florida Statutes.

Section 4. The Order shall become effective immediately upon adoption. However, the
applicant and any other aggrieved person has 15 days from the date of the rendition of this
Order to appeal the decision of the Planning Commission to the Venice City Council by filing a
written request with the City Clerk ORDERED at a meeting of the Venice Planning Commission
of the 2" day of February 2021.
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ARTICLE Il. - ADMINISTRATION AND REVIEW AUTHORITIES
Planning Commission

86-23

(m)

Duties in site and development plan approval. The planning commission shall review and act upon
site and development plan applications in accordance with the provisions contained in seciion 53-
45. In reaching a decision as to whether or not the site and development plan as submitted should
be approved or approved with changes, the planning commission shall follow the procedures set
out herein and shall be guided in its decision and the exercise of its discretion to approve, approve
with conditions, or to deny by the following standards:

(1

Sufficiency of statements on ownership and control of the development and sufficiency of
conditions of ownership or control, use and permanent maintenance of common open space,
common facilities or common lands to ensure preservation of such lands and facilities for their
intended purpose and to ensure that such common facilities will not become a future liability for
the city.

(2)

Intensity of use and/or purpose of the proposed development in relation to adjacent and nearby
properties and the effect thereon; provided, however, that nothing in this subsection shall be
construed as granting the planning commission the authority to reduce residential densities below
that permitted by the schedule of district regulations set out in this code.

(3)

Ingress and egress to the development and proposed structures thereon, with particular reference
to automotive and pedestrian safety, separation of automotive traffic and pedestrian and other
traffic, traffic flow and control, provision of services and servicing of utilities and refuse coliection,
and access in case of fire, catastrophe or emergency.

(4)
Location and relationship of off-street parking and off-street loading facilities to thoroughfares and
internal traffic patterns within the proposed development, with particular reference to automotive

and pedestrian safety, traffic flow and control, access in case of fire or catastrophe, and screening
and landscaping.

)






