
A 
\/\/ 

VIA EMAIL: rfeinsod@venicegov.com 

The Honorable Ron Feinsod 
Mayor, City of Venice 
401 West Venice Avenue 
Venice, FL 34285 

Hi, Ron: 

Li 

March 23, 2020 

After talking with you on Friday, I had a very pleasant and productive call which was 
initiated by Ed Lavallee. 

I am very glad he called. 

We talked about the Public Policy process, the City Council's credibility and reputation 
and also my own. 

Neither Ed or I (or you) have any disagreement that whatever we come up with has to be 
good for the city, transparent, and meet the public's interest and not be controversial (more 
controversy in the City of Venice is the last thing which I want to instigate). 

To be very candid, I am very sorry about the Debra Anderson attitude toward me and all 
the consequences. 

I am suggesting that we continue with a very public and open Public Private Partnership 
and an open and in the Sunshine interim agreement prior to entering into the Public Private 
Partnership (this to avoid the very long and complicated consequences of the Consultants 
Competitive Negotiation Act which does not allow bidding of price anyway. 

Local governments often procure engineering services in our state as provided in the 
enclosure (the Consultants Competitive Negotiation Act), although the CCNA is not the 
exclusive method. 

As you will see, the CCNA is a multi-step process which requires qualification based 
selection of design professionals. 



The CCNA does not allow bidding by price but instead requires negotiation of price in 
the order of the ranked qualifications of those firms which respond to the RFP, which are the 
main criteria. 

Enclosed is a brief explanation and the Guide Book and Evaluation Forms commonly 
used in the CCNA procurement process. 

The problem is the CCNA is a 10-step process. Steps 1-10 will take 6 months (and 
we as Construction Manager will lose control of the scope, the design, the utilities relocation 
protocol, and mitigation of the lands taken, etc.). 

It would be impossible for us to conduct the Public Private Partnership under the CCNA. 
Part of the value that we could provide is that we, and Stantec have done this work before (the 
hydrologic analysis, the basin modeling of the upstream conditions in the Cowpen Slough and 
Curry Creek, some of the surveying, and, of course, the preliminary engineering that we have 
done to date). 

We would have no control over the design, scope, means and methods, use of the 
substrate, use of the current road for base and subgrade, etc. 

As I have previously said, I believe that we normally save about 40% of the total cost of 
the road (by managing the right of way, reducing the takes, managing material to use local 
materials, using vendors with known prices, changing the methods of construction (as we 
proposed on the Fort Hamer Bridge) and chiefly by accelerating the timeline and compressing 
the scope of the work into a shorter period which reduces process, conflict and what I call gold 
plating). 

It might be why all public jobs are so very expensive. 

As I said on the phone, I have no economic stake in the engineering at all, only in 
following through with what I told the council (and you) most recently. 

All other components of the work will be bid in accordance with law and public 
procedure in Florida, just not the design consultant (under the CCNA, the procurement is not by 
bid). 

I respectfully request that you allow us to enter into a Public Private Partnership, and 
that we conduct the design process under the interim agreement provision of Public Private 
Partnerships under F.S. 255.065(6) (enclosed). 

Encl: Interim Agreement text 
Owner's Guide to QBS 
Brief explanation of CCNA 
Public Private Partnership Act 

Sincerely, 

tDOUNTYPARTNERSHIP, LLC 

Patrick K Neal 



LAUREL ROAD REPORT 
MARCH 24, 2020 

CI1Y COUNClL, CITY OF VENICE 

You have asked me to give a brief update on your January decision to allow our 
team to attempt to create a Public Private Partnership for Laurel Road (with Sarasota 
County): 

1. A word about Public/Private: Public Privates normally work well to 
avoid time delays (which are also a cost): 

c Private enterprise leadership leads to more flexibility in the right 
of way acquisition, thoughtful solutions to utilities relocation and 
much more interaction between the stakeholders (primarily 
landowners and utility providers) with the project manager 
It usually involves a design build process where the design 
consultants work with (as opposed to in opposition too) the 
construction manager, civil contractor, and subcontractors 

• Previously, we have been able to save 40% to 45% of the cost of most 
projects (using the public budget as the starting point) 

2 . Slowly: This one is starting off slowly, painfully (I am sorry to say): 
• 12 weeks to get the initial draft contract with Sarasota County 
• We will use the Fruitville Road model for Laurel Road (I hope things 

will move much more quickly) 
e The City of Venice has not (to my knowledge) responded to th~ 

Sarasota County funding agreement request from County 
Administrator Jonathan Lewis 

3. Please respond: Please ask Ed Lavallee to respond to Sarasota County's 
March 2nd request that you enter into a Funding Agreement with Sarasota County. 

4. Our first task (as Project Manager) will be to establish ''the scope 
of the construction project": 

• To identify the right of way and takings required 
• Locate the 3 different utilities, particularly the watermain 

owned by the Peace River Water Supply Authority 
• Reduce right of way acquisition and the cost thereof 
• And the time delay with the acquisition from owners 

which are unaffiliated with Neal 
• A cautionary note, please, about right of way time delays 
• We plan to work with your City Engineer, Kathleen Weeden, who is 

very capable and a good communicator 



5. Pos;snbfo r.elationship with m park: 

I have been hearing a lot about a park, or a dog park, or a pickleball 
park in connection with the Laurel project 

• There may be additional land to the south of Laurel Road for a 
proposed retention pond for irrigation and stormwater reuse 

• You may wish to add that to the project scope if you elect 
• This would be to the west of the lake dug for fill 
• Likely it could be used for a dog park or perhaps pickleball 
• If this is an option, please express it 
• You would use park fees for this acquisition 

6. After the 10% drawings are completed and the right of way is 
established: After the 10% drawings are completed and the right of way is established, 
we will come back and ask you to provide direction regarding a number of options while 
Sarasota County begins land acquisition. 

Each option will be associated with a price: 

• A discussion about the section (the width of the right of way) 
• A discussion regarding sidewalks and the MURT 
• Options particularly with respect to the FP&L utility 
" Options regarding lighting and the type, size, and height oflighting 
• Options regarding landscaping and irrigation 
• The water source for the irrigation 

7. When we come back in the Fall of 2020 (if we can get started!!) © 

• We will also talk about timing for the project 
• You will make the decisions about scope 
• We will discuss the financing options 
• And the financing commitments required of the City of Venice 
• The CCNA device will delay us by 6 months to Spring 2021 

8. The financing options as I see them now: 

• We will ask that you direct the Venice mobility fees toward this 
Project, and amend the COV Capital Improvement Plan 
We may ask that you make application before November 1, 2020 to 
the Florida Legislature for a grant 



• We now have 3 grants awarded by the Florida 
Legislature on projects in Manatee County 

• The last was a $3.6MM grant awarded two days ago (March 14) 
• We would like to talk privately about your lobbying firm and the 

City's previous successes with them (and the very capable Chris 
Schoonover and Nicholas Iarossi) 
Another good option would be the voted surtax (Surtax #4) on 
November 10, 2022, or perhaps a Municipal Service Benefit Unit 
(property tax overlay on the area served). 

9. Set a~ide: Please set aside $3,00o,ooo in your CIP for FYE 2022: 

• Please start to discuss the funding agreement with Sarasota County 
• Ultimately, we will probably need $6,000,000 for the City of 

Venice's one half 
• With the remainder from Surtax #4 or state grant 

10. My worry: My worry as of now is time: 

• This has started very slowly 
• We would like direction with whom to communicate (probably 

F...atliJeen ·weeden) 
• We are trying to get a Project Management Agreement with Sarasota 

County - frustrating 
• Please respond favorably to the Sarasota Cunty letter of March 2, 

2020 asking that the City of Venice enter into a funding agreement 
with Sarasota County 

Thank you for all your help and support. I do hope that you will 
allocate additional mobility fee resources to this effort. 

11. The CCNA: The CCNA will add an additional 6 months and 
prohibit any effort for a state grant in 2021 (we gave gotten 3 state grants and 
no vetoes in the last 2 years). 

Report March 24 City of Venice 



(6) INTERIM AGREEMENT.- Before or in connection wi th the negotiation of a comprehen'sive agreement, the 

responsible pL1blic entity may enter into an interim agreement w·ith the private entity proposing the developm1:~nt or 

operation of the qualifying project. An interim agreement does not obligate the responsible public entity to enter into a 

comprehensi ve agreement. The interim agreement is discretionary with the parties and is not required on a qualifying 

project for which the pa rties may proceed directly to a comprehe11Sive agreement without the need for an in terim 

agreement. An interi m agreement ml1St be .limited to provisions that: 

(a) Authoriz~~ the private entity to commence activities for which it rnay be compensated related to t he proposed 

qualifying project, including, but not limited to, project planning'and development, design, environmental analysis and 

mitigation, survey, other cictivities concerning any part of the proposed qualifyi ng project, and ascertainjng the 

availability of financing for the proposed facility or-facilities. 

(b) Establish the process and timing of the negotiation of the comprehensive agreement. 

(c) Contain Sllch other provisions related to an aspect of the deve lopment or operation of a qualifying project that the 

responsible public entity and the private entity deem appropriate. 
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The Florida Senate 
2019 Florida Statutes 

Iill~ 
i 
f Cllilp.Wr 255 l SECTION 065 

PU13UC LANDS AND PROPFRTY · PUBLIC PROPERTY AND 

: PUBLIC! Y OWNED BUlLDINGS 

I Public-private partnerships; public 

I records and public meetings 

\ e~emplions. 
! 

255.065 Public-private partnerships; publk records and pubJic meetings exemptions.

( l) DHINlTJONS. -As used in this section, the term: 

(a) "Affo<.tt.>d local jurbdiction" means a county, municipality, or :>pedal district in which all or a portion of a 

qu.=ilifying ptt*'('t is loccttt•d. 

(b) "Develop" mt>cln~ to plan, dt>sign, fim1nce, lease, acquirt•, install, con~trucl, or expand. 

(c) "fees'' means c!Mrges imposcd by the private entity of a qualifying projl'ct for use of all or a portion of such 

l1ua lifying project pursui.lnt tn a romprt:•hl'tl~ivc agn>t'nwnt. 

(d) "Lea&~ p<1yment" m(•ans .my form of payment, including a land leaSL', by a public entity to the private entity of a 

4ualifying project" for the ust• of the pr(ijl:'l't. 

(e) "MatC>rial default" means a nuni-"Jt•rformancc of its duties by the privatt> entity of a qualifying project which 

jt~ip,irdiz.E~s ..idt'quate servkt;.• to the publk from tht" projed. 

(f) "Opt.'rate'' means to finance, m,1intain, improve, equip, modify, or repair. 

(g) "Private entity" mt~ans any n.itur,11 person, corporation, general partnership, limin>d liability company, limited 

p.ulm~rship, joint wnturt:•, business trust, public benefi t corpordtion, nonprofit entity, or other private business entity. 

(h) "Proposal" means a plan ford 4ualifying projl'Ct with detail beyond a conceptual lcvd for which terms such as 

fixing costs, paymt..'nt !'du~dules, financing, deliwrables, and project scht.'dule are defined . 

(i) "Qualifying projt~"'t" means: 

l. A facility or pr<.~t..'Cl th<lt ~erws a public.: purpose, induding, but not limited to, any ferry or mass transit facility, 

whide parking facility, airport or seaport fadlity, rail facility or projL>ct, fud supply facility, oil or gas pipt'linc, medical or 

nursing care facility, recreational facility, sporting or cultural facility, or educational facility or other building or facility 

that is used or will ht• used by a publk educational institution, or any other public facility or infrastructure that is used or 

will be used by the public at large or in support of an accepted public purpose or activity; 

2. An improvement, including equipment, of a building that will b<.• principally used by a public entity or the public 

~it large or that supports a service delivery system in the public sector; 

3. A water, wastewater, or surface water management facility or other related infrastructure; or 

4. Notwithstanding any provision of this section, for projects that involve a facility owned or operated by the 

governing board of a county, distrkt, or municipal hospital or healt-h (·are system, or projects that involve a facility owned 

or operatl'd by a municipal dcctrk utility, only those projC'cts that the governing board designates as qualifying projects 

pursuant to this section. 

(j) "Responsible public entity" means a county, municipe11ity, school district, special district, or any other political 

subdivision of the state; a public body corporate and politic; or a regional entity that serves a public purpose and is 

ciuthorized to dt·velop or operate a qualifying project. 

(k) "Revenues" means the inconw, ca1wings, usN fees, lease payments, or other service payments relating to the 

dt•vdnpnwnt or operation of a qualifying projt•ct, including, but not limited to, money received ns grants or otherwise 
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from tht:> Fedl'ral Go\'t·rnmt•nl, a public C'lltity, or an agl'ncy or instrumentality therrof in aid of tlw qualifying projed. 

(I) "Service contract" nwani. a C'<mtract bctwet~n Cl responsible public' tmtity and the privatt.• mtity which ddim~s tlw 

t<•nns of lht.' st•rvke:-; lo bl:' providt•d with respect to d qualifying project. 

(2) LEGISLATIVE HNDlNGS AND INTENT. ~ The Legislaturt:' finds that tlwre is a public need for the construction 

or upgrad<• of fadlities that ar(' used predominantly for public purpost.'i; and that it is in the public's interest to provide 

for thl' cm-istruction or upgradt• of sudi tac:ilities. 

(a) Th<' Lcgis.latun.> also finds that: 

1. Thl'n' is cl pubJir m•t'Cf for timdy and cost-effective acqubition, design, construction, improvement, renovation, 

t'>-pansion, el1uipping, maintl•nanu.•, opl'l"iltion, implt•mentation, ur instdllation of pl'()j('cts serving a public purpose, 

induding cdu\ational facilitit>s, transportation facilitit>s, water or wash.'water management facilities and infrastructure, 

t<.,t:hnology infrc'lstruct:urc, roads, highways, bridges, and othel' public infrastructure and government facilities within the 

stah.• which Sl'rYt.' a public nt'l'd and purpose, anci that such pt1blic net•d may not be \.\'holly satisfied by existing 

proru rl•nwnt methods. 

2. There are inade<1Ucltt• rl'sources to dl'Wlop new educational facilities, transportation facilities, water or wastewater 

manag<•nwnt fadlities and infr.istruduH•, technology infra~iructurt•, roads, highways, bridg('S, and other public 

infrastructur<' .ind gownmwnt fadlitic~ for the benefit of residents of this state, and that a publk-private partl\ership has 

dt•monstrat£•d that it Ci:ln mt't.'t tht• n<'l'ds by imprLwing the schedule for ddivery, lowt>ring tht' cost, and providing other 

bt•1wfits to tht• public. 

3. Thcrt• 111<1y be state and frtkral l<1x inct'ntives that prom<.lk• partnerships bf•twe('l1 public and private entities to 

develop and oi.wratt:> qualifying projects. 

4. A procurement undC:'r lhb section serves the public purpose of this section if such procuremt'nt facilitates the 

timely dt'vdopmcnt or operntion of a qualifying project. 

(b} It is the intent of the Lt•gblatun· to encourage investment in thE' state by priv,ltt> l:!ntitit>s; to facilitate various bond 

(i11c1nt:ing mechanisms, private capital, and other funding sources for the• developmt.>nt and opt>ration of qualifying 

projt'LiS, including t•xpansion and accdcratjon of such financing to mt>t>t the publk need; and to providt.• the greatest 

possible flexibility to public and privatt' entities contrclcting for the provision of public servkes. 

(3) PROCUREMENT PROCEDURES.-A responsible public entity may receive unsolicited proposals or may solidi 

proposals for cl qualifying projl!Ct and may thereafter enter into a comprehensive agret>ment with a privak entity, or a 

consortium of private entities, for tlw building, upgrading, operating, ownership, or financing of facilities. 

(a)L The responsible publi(' entity may establish d reasonable application foe for the rmbmission of an unsolicited 

proposal under thii-; section. 

2. A privak entity that submits an unsolicited proposal to a responsible public entity must concurrently pay an initial 

appJication fet!, as determinc·d by the responsible public entity. Payment must be made by cash, cashier's check, or other 

noncancelable in:-;trumt-nt. Person.ii check,<; may not be accepk<l. 

3. If the initial applic~tion fee do<•s not cover the responsible public entity's costs to evaluate the unsolicited proposal, 

th(• responsible public entity must rc4uest in writing the additional amounts re<1uired. The private entity must pay the 

n•quested additional amounts within 30 days after receipt of ti-le notice. The responsible public entity may stop its review 

of th<.' unsolicitt•d proposal if the private entity fails to pay the additional amounts. 

4. If the rcsponsfble public entity does not evaluate the unsolicited proposa I, the responsible public entity must return 

thl' application fee. 
5. If the responsible public entity chooses to evaluatf' an un~olicited proposal involving architecture, engineering, or 

landsUlpe architecture, it must t.•nsure d professional review and evaluation of the dt'sign and construction proposed by 
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th<' initial or subsequent propos<'l"s to <l!;sur(• m.iterial quality stan<ldrds, interior spacl' utilization, budget estimates, 

dt.>sign and constntction sclwdules, and sustainabk• dt•sign and construction st<Jndards rnnsistt.>nt with public projects. 

Such n.•view shall b1.:· perfomwd by an archikct, a landscapt' architcft, or an engineer liet.'llscd in this state qualified to 

pPrfon11 th(.• rt'\'iew, <llld !>Udt prof<.•:-.::,iorml shall advist• lht' rt·sponsihlt> public <'ntity throu~h nimpletion of th<> design 

.md constructinn of the proji.'rl. 

(b) Thl~ responsiblt> publk entity may rt'qucst a proposal from privatt• entities for a 1.1ualifying project or, if the 

rt.>sponsible public t'ntity receives cm unsol idlt:>d proposal fo r a \lualifying project and tlw n>Sp<lnsible public t'ntity 

intends to i·nkr into •1 cumprehensiw agra•mcnt for the project describNi i:rl thl' unsolicired propo.c;;al, the n;•sponsible 

public entity shall publish notiCt' in the florida Administnitivt.• l{egister and a newspaper of general circulatiun at least 

orKc a wt>t.>k for 2 we~ks stating that th,, respon~iblt:' public entity has rt'ceivt-d a proposal and will accept other proposals 

for the same project. Thi:- timeframe within which the responsib],, public «:>ntity may e:irn•pt other proposals shall be 

delt.'rmined by tlw rl•sponsibll' publi(' entity on a projrct-by-projl•ct bash; based upon thl• complexity of the qualifying 

project and th(' public bendit lo btt guined by dllowing a long<>r or shorter tx•riod of time within which other proposals 

may be rK"t'iwd; however, tlw Umt:>franw for allowing other proposals must be at lea...:;t 21,.iays, but no more th.in 120 

days, afl:t!r thl- initi.. t tid'tt• of publication. If approvt•d by a majority vott.• of the responsible public entity's govt•ming body, 

the responsiblt..• publil t•ntity may ,1ltN tht• timl·fr.mu .. • fo r d('Cepting proposals to more cldt•qu.-tk•ly suit the nt:'l•ds of llw 

o..Jualifying projt..•ct. A copy of lhl' not in• must be• mdikd to E.>ach loc.11 govt'rnmt'nt in thC' affetll'd ar(>a . 

(c) If tht:• solicil'\'d qualifying pwj(•ct provid">d in paragraph (b) includes design work, th(:' solkitatkm must include a 

design criteria package prcpan:d by an <in:hilect, a landscape> architt'rt, or an engim·t•r liCt'nS\.-xi in this statc which is 

sufficient to alhw> privatl' cntitit•s to P"''pan• a bid or a responst•. Thl' dt>sign criteria package must specify reasonably 

specific criteria for i-lw qualifyin~ projtxi: such tl.S the legal description of tlw site, with surwy information; intvrior span' 

r(•quirements; mat\:'ri.il ljllality stand.:irds; schematic layouts and conceptual design nit1.~ria (or the ljU<tlifying project; rost 

<.•r buc.lgt•t estirn.:1tes; design illld nmstruction schedules; and si te dewlopment and utility l\:'quiremcnts. ThC' lit-enS<~d 

design profes~ional who pl't.'p.m~s the design criteria packag1:~ shall be r<'taint.•d to St"rvt.• th!:' responsible public entity 

through compll'tion of tlw dt~sign at'ld ctm'itruction of lht> project. 

(d) &--fort' "pprovin~ .1 comprehensiw ..tgreement, the' responsiblt• publk entity must dcb.~rminc that tht> proposed 

proj<•ct: 

1. Is in the public's bt•st int('rt•sl. 

2. Is for a facility that is ow1wd by the responsible public entity or for a facility for which ownership will be conveyed 

to the responsible puhlk \•ntity. 

3. I-Ids adel!uate safeguards in plare to ensure that additional cost<; or service disruptions are not imposed on the 

public in the e\11mt of material default or cancellation of the comprehensive agreement by the responsible public entity. 

4. Has adequate saft·gua.rds in pla(.'(> to ensure that the responsible public entity or priv<lte entity has the opportunity 

to add capacity to the proposed project or other facilities ~rving similar predominantly public purposes. 

5. Will be owned by tht• responsible public entity upon completion, expiration, or termination of the comprehensive 

agreement and upon payment of the amounts financed. 

(e) Heforc signing a comprehensive agwement, the responsible public entity must con.sider a reasonable finance plan 

that is con!iistent with subsection (9); the qualifying project cosli revenues by source; available financing; major 

assumptions; inkrnal rate of return on private investments, if governmt•ntal funds art' assuml•d in order to deliver a cost

fcnsibk' project; and a total cash-flow analysis beginning with the implt•mentation of the project and extending for the 

t~rm nf the comprehensive agrl:'ement .. 

{f) In considering an unsolicited proposal, the responsible public l'ntity may requin..· from the private entit)' a 
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twhnkal !>iudy prt•part:·d by<' nationally n~cogni.zed 1.•xpert with expcrien(:t> in preparing analysis for bond rating 

dg1.•ncies. In t•volua!ing the technkal study, tlw rt•sponsible> public t:ntity n\dY rdy upon internal staff reports prepart>d by 

personn<.:>l familiilr with tlw operation o( similar fadlitil~s or th(• advice of t'Xtt•rnal advisors or consultants who havE' 

relevant t>xp('ri(•nw. 

(4) PROJECT t\l'J'l{OVAI. REQUIREMENTS. -- An unsolicited proposal from a privah.• <mtity for approval of a 

tJualifying projed must be accompanied by tlw following material and information, 1.mll·ss waived by the respon!'ibk 

public £>ntity; 

(.t) A dt:'scriplion of the qualifying project, including th(• conceptual dt•sign of the facilities or a conceptual plan for 

tlw provision of ~t·rvkes, and c1 schedull' for the initiation and completion of the <.JUalifying pr<>ject. 

(b) A description of lht.· mt'thod by which the private mtity proposes to secure> tlw nc<.."'essary property interests that 

drt' rt•quired for tht• 4uc1lifying pmjt?ct. 

(c) A description of Hw privak entity's general plans for fin ;mdng the qualifying projN't, including the sources <>f the 

privak t•ntity':- funds and tlw id•mlily of any dedicall•d rt'V<'l1ll<' source or proposed debt or equity investment on behalf 

of the private entity. 

(d) The name ,md .iddrE':;s of .1 person who may bl' contacted for additional information concerning the proposal. 

(e) Thl"' pn.11x1st>d ust.•r k'l's, lt.w•t' paymcnti., or other ::;t' rvict> payments owr th(' term of a l'Otnprchensive agreement, 

.rnd tht> nwthodology for .rnd cin:umstcinccs that would Jllow c:hangl'S to the user ft•e::;, lt•ase payments, ,rnd other scrvict.• 

paymt•nts ovt'r timt.'. 

(f) Addition.ti m,1terial or information that the responsible public entity rea~onably requests. 

Any pricing m· finandal tt>rms indud<·d in an unsolicitt•d proposul must be specific as lo when the pricing or terms expire. 

(5) PROJECTQUAI.IFICATJON AND PROCESS.-

(.i) 1h<:• private t•ntity, ortlw applic.tbk party or partic~ of tht• private entity's ll'dm, must mt:!et lht> minimum 

standards contained in tlw responsible public entity's guidelines for qualifying professional service." and contracts for 

tr.tditional procurement projects. 

(b) Th<: responsiblt• public entity must; 

I. Ensure th<tt provision is madt~ for tht.• private entity's perform.inn• and p<tyment of subcontractors, including, but 

not limit(;.•d to, surety bondt;, letters of credit, parent company guarantees, and lender and equity partner guarante£>s. For 

thl' components of the qualifying project \Vhich involve construction performance and payment, bonds are required and 

art• subjt•ct to the .record,ltion, noticE', suit limitation, and other requirements of s. ~ 

2. Ensure tht• most efficient pricing of tht> security package that provides for th<' pt>rformance and payment of 

subcontractors. 

3. Ensure that the comprchensivt:! agrt•cment addresses termination upon a matl!rial dt•fault of the comprehensive 

agreen1C'nt. 

(c:) After the public notification period has expired in the case of an unsolicited proposal, the responsible public entity 

shall rank the proposals received in order of preferenct'. In ranking the proposals, the responsible public entity may 

consider factors that includt:', but an.' not limited to, prof<•ssional qualifications, general business terms, innovative design 

techniqut•s or cost-reduction t<:•rms, and finance plans. The.• responsible public entity may then begin negotiations for a 

comprehensive agret•mcnt with the highest-ranked firm. If the rt.>sponsiblc publicenfily is not satisfied with the results of 

the negotiations, tht- rt>sponsible public entity may t<>rrninatc negotiations with the proposer and negotiate with the 

~t.·cond-rankt.>d or subS<..'tjlll'nl-1 anked firms, in tJw ordt•r cunsisk•nt with this procC'dure. If only one proposal is received, 

the respon~iblc public entity may negotiate in good faith, and if the responsible public entity is not satisfied with the 
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m.,uJb of tlw negotiations, tlw rc.~ponsibll.' public entity may lt•rminatc negotiations with the proposer. Notwithstanding 

this pardgraph, tht> t't'hpon!>ibk public t>ntity n1<1y reject all proposals at <tny point in thl' pwccss until a contract with the 

proposer is t»:ecutcd. 

(d) Tht> responsiblt> public C'ntity shall p<.->rform an ind(•pcndcnt analysis of the propnsl•d public·privatc partnership 

which demonslr<il-es thl· rnst~fft.•divt'nc'!'>s and owrall public benefit before the pn.lcurt•mt·nt process is initiated or befow 

tlw contract h; awarded. 

(e) Tht:.• responsible public <~ntity may <1pprovc the development or operation of an educational facility, c1 

tr.msportation facility, a wakr or wa~tcwatc.r management facility or rclatt•d infrastructun.~, d tt>ehnology infrastructure or 

otlu.'r public infrastructure, or a govnnmrnt facility nt't'ded by tht' respon~ible public entity as a qualifying project, or the 

design or equipping of a qualifying projt>ct that is dewloped or oper.ited, if: 

1. There is a public need for or benefit derived from a project of the typt.• that the private entity proposes as the 

qualifying projt•rt. 
2. Tht:• estimated ms! of thl"' qualifying project is reasonabl<' in l\.'lation to similar facilitit:~'i. 

3. The private entity's plans will n.~ult in the timely acquisition, design, construction, improvement, renovation, 

t'xpansion, eLiuipping, mctintenann.', or operation of tlw qualifying project. 

(f) Tht> w~~"Xmsibk' pul>lk t•ntity m,1y char~t· a rt:!<lsonabll• fot• to <..'owr the rnsts of pn1<.'\•ssing, rt!viewing, and 

t>valuatlng tlw rec.iw.>st, induding, but not limih'd to, rcasonabll' attornl~}' fees and ft'l'S for financidl and ll•chnical advisors 

or consultants .md for <1tht.•r necessary advisors or consultants. 

(g) Upon approv<1I of a qualifying proj(-'Ct, the rt'sponsible public entity shall l~stablish a date for the comml.•·ncement 

ot activitil'S related to the l!U.:1lifying pnijt•ct. Thl' responsibl(• public t'nlity may ext\.>nd t.lw comn1enn·ment date. 

(h) Approvdl of a qm1lifying proj(.'\'t by the rt>sponsiblt• public t.-'ntity is subject to enkrin~ into a comprehensivl' 

agrec.>mt>nt with tlw privah: ~~ntity. 

(6) lNTF.RlM AGREFMENT. - Bdcm' or in connection with the negotiation of a comprt•hensive agn•ement, the 

n:•sponsible public entity may t'nk>r into an inh.>rim agrell·ment with the privat>.~ t•ntity proposing the development or 

opt.•ration of tht~ qualiiying project. An intt•rim ,1gret>rnent does not obligate the rL>sponsible public entity to enter into a 

comprehensiw agrt't'nwnt. Th<.' intNim .,greemcnt is discretionary with the partit>:> and is not required on a qualifying 

project for which tht.• part it'!. m,1y prrn.'t'ed dirt'dly to a comprehensive agreement without the n<.~d for an interim 

a~r<;•ement. An interim agreement must be limited to provisions that: 

(a) Authorize the privatl' entity to cM1mence activities for which it may be compt>nsated related to the proposed 

yualifying project, including, but not limited to, projet.t planning and dcvdopment, design, environmental analysis and 

mitigation, survey, oth~'r activitit•s rnncerning any purt of the proposed qualifying projcd, and ascertaining the 

availability of financing for the proposed facility or facilitic~. 

(b) Establish the process and timing of the negotiation of the comprehensive agreement. 

(c) Contain such other provision!< related to an aspect of the development or operation of a qualifying project that the 

responsible public entity and the private entity deem appropriate. 

(7) COMPREHENSIVE AGREEMENT. -

(a) Before developing or operating the qualifying project, the private entity must entt'r into a comprehensive 

agrt.~ement with the responsibl(' public entity. The comprehensive agreement must provide for: 

I. Delivery of pcrformanct• and payment bonds, letters of credit, or other security acceptable to the responsible public 

entity in conn<.>ction with the development or operation of the qualifying project in the form and amount satisfactory to 

the responsibk~ publk entity . for the components of the qualifying project \·Vhich involve construction, the form and 

amount of the bonds must comply withs.~. 
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2. Rt.~view of llw dt--sign ior tlw 1.JUJlifying projC'cl by the.• respl)nsibk public t•n1ity and, if the design conforms to 

l->f.:ind.:irdh an:1.•pt.1bl~· to the responsible publk t•ntity, the approval of the rt•sponsibk public entity. This subparagraph 

does not requirt• tht· privat<• entity to <'omplt.'te tlw dt•sign of thl· qualifying proje<.'t bdort> the execution of the 

comprelwnsiw ngrerml'nt. 

3. lnspt'C"tion of tht> quulifying projeli by the responsible public mtity to ensure thdt th1;• private t•ntity's activities are 

arn•ptabli<• to tht' rt.·sponsiblt> public c•ntity in accordanct.• with the rnmprehensive agn·'t•ment. 

4. Maintenanci..• of a policy of pubtic liability insurance, a copy of which must be filed with the responsible public 

l'ntity and a<'n1mp.mit.•d by proofs of cowragc, or S('lf-insurancc, each in the form and .imount satisfactory to tht' 

rci.;ponsibk public <·nti!y and rca.sonal.ily !iufficient tO l'nsurt' towrage of tort liability to the publk and employees and to 

l'nal:ilt• tlw continUl'd opt•ralion of the qualifying projt•ct. 

5. Monitoring by the responsibl<:' public t•ntity of thl' maintc•nance practices to b1~ pt•rform<•d by the private entity to 

\'nsurc thdt tlw qu<tlifving pmj(;i.~t b properly m.:iintairwd. 

h. Pt•riodk filing by tlw privc1lt' t•ntity of tht• cippropriatt• financ'icll statt•ments that pt-rt.iin to tht' <1ualifying projt>ct. 

7. Proredures thilt gowrn the rights and responsibilities of thl' responsiblE' public entity and the privat(• entity in tlw 

l'<l LIT~' o ( the rnnstruction and o~r,1tion of the qualifying projt.•c.ct ,ind in the ewnt of tlw tt'rmination of tht• 

cumprehc•nsiv<' ugrt't.'tncnt or <1 rnatt.>ri.il dE'foult by Hw privatt• l'nlity. Th(' prncedures must indudt• condit-ions that gowrn 

t!w assumption of !lw du ti<>.~ and responsibilitit~s of thl' priv.Ht> t•ntity by an entity thilt fllndt>d, in wholl' or part, tlw 

l.Jll<llif ying projt:d or by the respon:;iblt• public l.'nlity, and must provide:> for tlw t-ranslt>r or purchase of propt>rty or othl'r 

intt•1-ests of tht• prinitt' mtity by tht• n>sponsibk public t•ntity. 

H. ft't.>s, least• p.iyments, or serV°iCl' p.iyrncnts. ln 1wgoliating ust•r ft~s, tlw fr•es must be the saml' for persons using the 

facility undt.•r like conditions and must not materially discourage USt' of the qualifying projt•ct. Tht.• execution of the 

l·omprehtmsivt' agreenwnt or Cl sub..t;t:'l.jll('nt anwndnwnt is condu~iv<' l'vidl'OlX' that the foes, lt'ase payments, or sl'rvin• 

p.1yments providl'd for in tlw comprehensive a(:;rt'emcnt comply with this sl'dion. F('cs or lcaSt' payments c•stablisht>d in 

tlw rnrnprchensivc agr<.'C'nwnt as a source of revt•nuc may be in addition to, or in liC'u of, sl."rvice payments. 

9. Duties of the private entity, including tht' terms and conditions that th<' responsible public entity dett.>.rmines serve 

thC' public purpose of this st~ction. 

(b) The <:omprl'hcnsive agreenwnt m.:iy indudl~: 

1. An agrcemmt by tht• responsible public entity to make grants or loans to the privalt' entity from amounts received 

from the fodt>ral, stite, or loccJI government or an agency or instrumentality thcre{>f. 

2. A provision under which t~ach entity agr1.>es to provide notice of default and cure rights for the benefit of the other 

~ntity, including, but not limited to, a provision n•garding un~voidable delays. 

3. A provision that terminates the ciuthority and dutit.>S of the private t>ntity undl•rthis section and dedicates the 

qualifying project to the responsible public entity or, if the <.fUalifying project was initially dedicated by an affected local 

juri~diction, to tht> affected local jurisdiction for public use. 

(8) FEES.--A comprch('nsivc.> agre1m1ent l1ntered into pursuant to this s(•ction may authorize the private entity to 

impose foes to m('rnbers of th<.> public for the use <1f the facility. The following provisions apply to the comp~hensivc 

agn.x·rncnt: 

(a) The responsiblt• publk entity may develop nt'W facilitk•s or increa~ capacity in existing facilities through a 

comprehensive agrt•enwnt with a private entity. 

(bJ The comprehensive agre1.:.•nwnt must ensure that tht• facility is propi..•rly opcratc•d, maintained, or improved in 

accordance with standards st•t forth in the comprehensive agrt't'ment. 

(c) The responsible public entity may leas"t' existing foe-for-use facilities through a comprehensive agreement. 
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(d) Any revl,mte:- must be authori;r.t'd by and applied in the manner sd .forth in Hw comprehens.iv<.~ agrt'Cment. 

(t•) A negotiated portion of n.•wnlll'S from fl'l'-gencrating uses may bt' retunwd to the rt•sponsibk public entity over 

the lifo of thl' t:omprt>hensivt• a~rcl.?ment. 

{Y) FINANCJNG.--
(<l) A private .. t'nlit}' may cnh.'r into a privatc.•-sourcc financing agrt't' rncnt between financing sotm:es and the private 

t·ntity. A financing Clgrt'L'mt>nt and any lit•ns on the propl•rly or facility must be paid in full at till' applicable dosing that 

[!·,1nsfers ownership or opcration of the facility tn the resp{.msiblt• public entity e1t the wndusion of the term of the 

c:ompn:·lwnsiw agreement. 

(b} Tut• responsibll' pubUc ~mtity may lend funds to private entities that construct projects contc1ining: fadlitici; that are 

approved undl'I' this St•ction. 

(r) The rt:'sponsiblt• publk entity may use innovative findnO.' techniques associated \•vith a public-private partnership 

under this section, induding, but not limited to, ft>dl'ral loans as providt•d ii\ TitJes 23 and 49 C.F.R., commercial bank 

loans, and hedgt.>b ag.1inst inflation from wmnwrcial bank., or olfo.•r private sources. In addition, the responsibh:' public 

t'ntity may provide il:, own t:apital or operating budget to support a qualifying project. The budget may be from any 

lt'gally permissible funding sourct>s of l'lw n,>i-;ponsibk• pubtk entity, induding thl=' pr(ll.l.'t>ds of debt i:;suance!.. A 

rc~ponsiblt' publk t•ntity may llS(~ !ht.• molfol fin.andng agn~'tm~nt provided in s. :lXY.145(6) for its financing of,, facility 

owned by a rt'sponsibll' publk entity. A financing agrct•nwnt may not n~qttire the responsible public entity to indemnify 

tlw financing soum', subjei:t the rt'sponsiblt• pulilic t~ntity's facility to liens in violation of s. ~(5), or secure financing 

ot the responsible publif ;,mtity by <1 moitg,lgt.> on, or security interest in, the real or tangible p<.~rsonal pmpt'rty of the 

responsible public entity in a m,rnner that rnuld result in the loss of the fl.'t' ownership of the propt.•rty by the responsible 

public entity, and any such provision is void. 

( lO) POWERS AND DUTIFS OF THE PRIVATE EN rtTY. -

(;i) Th(• privatt' t:>ntily shall: 

l. Ot~wlop or operat~ the qualifying projt'd in ,1 manner that is acceptablt> to tht' n~sponsiblt• public entity in 

~Kcordanre with the provisions of the comprt~hensive ag~ment . 

2. M.lint.iin, or providt' by contract for thl• maintt>nance or improvt.•nwnt of, the qualifying project if required by the 

comprt•bcnsiw agn,'('mt.•nt. 

3. Cooperate with thl! responsiblt" public entity in making bt>st efforts to establish interconnection between the 

qualifying project and any otlwr facility or infrastructure as requested by the responsible public entity in accordance with 

tht.• provisions of the comprehcnsiw agrel•nwnt. 

4. Comply with the cornprt'hensive .lgreement and any lease or service contract. 

(b) Each private facility that is rnnstructt:'d pursuant to this section must comply with the requirements of federal, 

state, and local laws; state, regional, and local comprehensive plans; the responsible public entity's rules, procedun.>s, and 

standards for facilities; and such otht•r conditions that the responsible public entity dt>lermines to be in the public's best 

jnterest and that are induded in the comprehensive agreement. 

(c) The responsible public entity may provide services to the private entity. An agreement for maintenance and other 

st.•rvices entered into pursuant to this section must providl• for full reimbursement for servkt•s rendered for qualifying 

projects. 

(d) A private entity of a qualifying project may provide additional services for tht' qualifying project to the public or 

to otht~ r private t•ntities if the provision of additional services does not impair tht> private entity's ability to meet its 

rnmmitments to tht• responsible puhlk entity pursuant to the comprehensive agreement. 

(11) EXPIRATION OR TERMINATION OF AGREEMENTS. -Upon th<• expiration or termination of a compreht'nsive 
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agreement, the rt'sponsible public entity may use rewnues from the qualifying projt>ct to pay current opt>ration and 

maintenancE' costi-; of the tjtialifying project. If the private entity matt>rially dt•faults undt'T tlw comprehcnsiw <lgret>ment, 

th<.• compmsation that is otherwist• due to the privatt.• entity is payablt.> to Sdtisfy all financial obligations to investors and 

lt•nder.s on thl' \.jUi'.llifying project in tlw t;dme way th.it is provided in the compr~·hmsivc agn?cment or any other 

agrl'('m<·nt involving tht' yw11ifying projt•ct, if thl" costs of operating and maintaining th(' qualifying project are paid in the 

normal course. R<•vcnut>s in t•xn•ss of th<.· costs for opt>ration and maintendnct• t'o:;ts m;:iy be paid lo tht~ inwstors and 

lcndt•rs to satisfy paym('nt obi igations under tht'ir respt•ctive agr<.•ements. A responsib\(' public entity may tt.>rminatc with 

muse and without prejudict- a comprchcnsiw agwcmcnt and may excrcist• any other rights or remedies that may be 

.ivailabie toil in accordarll't' with llw provisions of the l'ompn.'llt'nsi ve agret>mcnt. The full faith and credit of tht• 

rei;ponsible publk entity may not bt• pk•dged to i;c•cure the fitrnndng of tht• prive1tl~ entity. Tht• assumption of the 

development or operntion <lf the lJU.ilifying projc•d does not obligate th<.• responsibk• public entity to pay any obligation of 

tlw privak t•ntity from !'ources ollwr than rt•vt•mtc•s from tht• qualifying project unk·~s stated otherwis(' in the 

l'umpwhcnsiw agrt't·ment. 

( 12) SOVF.REJGN IMMUNITY.- ·mis section does not waive the sovereign immunity of a responsible public entity, 

,rn affoct!:'d local jurisdiction, or an offict•r or employl't' tlwn•of with rt•i:.pcct to p;utidpation in., or approval of; any part of 

a qu,1lifying project or it~ opl'ratio11, indmiing, but not limited to, interconnt!ction of tht• qudlifying project with any oth<.>r 

inftdstructurt.• or pmject. A county or municipality in whkh •'qualifying projt•ct is locatt•d poss('sses sover<.>ign immunity 

with respt.'Ct to tlw projl•fl, including, but not lirnitt•d to, its dt•sig11, construction, ond operation. 

(13) DEPARTMENT Of MANAGEMENT SERVICES.-

ta} A responsibll' public t'ntity may provide a rnpy of its comprehensive agrel'nH.•nt to the Departm<.>nt of 

Managenwnt St·n·ici•s. A rt>sponsiblc public entity must n•d<1cl cln}' ronfidential or exempt information from the copy of 

tlw rnmprt>hensiw agn'ement before providing it to tht: Depdrtmcnt of Managcnwnt St•rvkt>s. 

(1>) 11w Department of MJnag~·mcnt St•rvices may accvpt and maintain l·opit·s of ~omprchensive agrt'"t.'ments recl•ivcd 

frorn responsible public entitit•s for lht~ purpost' of ~hi1ring rnmpn•hensive agrt•ements with other rt.'sponsible publk 

co ti tics. 

(c) This st1bsecthm dm.ts not rcyuire a n•sponsible public entity to providt• a r<>py of its comprehensivr agreemt•nt to 

the Dt•partmt•nt of Managt>mcnt Services. 

(14) CONSTRUCTION.-

(a) This section shall be liberally construed to t'ffeL'tu<1te thE' purpoSl'S of this section. 

(b} This St>ction shJll b~· construed as cumulative and supplementc1I to any other authority or power vested in or 

cxt•rci&•d by the governing body of a county, municipality, special district, or municipal hospital or health care system 

including those contained in acts of the L<•gislal:ure. 

(c) This section docs not affect any agreement or cxi$ting relationship with a supporting organization involving such 

governing body or system in effect as of January 1, 201 '.\. 

(d) This St'ction providt'S an a!tf'rnativt• method and dOl'!I not limit a county, municipality, special district, or other 

political subdivi~ion of tht.' stdlt' in till' pronm•nwnt or operation of a qualifying projcLt pur-;uant to other statutory or 

cvnstitutional authodty. 

(e) Except as othcnvis<.' provided in this section, this St'ction does not amend existing laws by granting additional 

powers to, or further restricting, d local governmental entity from regulating and t:>ntering into cooperative arrangements 

with the private set·t<>r for the planning. construction, or operation of a facility. 

(f) This S(>ction dtw~ not waive• any requirement of s. 267.0SS. 

(IS) PUBUC RECORDS AND PUB! .IC MFETINGS EXEMPTIONS.-
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(a) As US£'d in this wbsection, th<' term "competitiw solicitation" has the same mt>aning as provided ins. J.l.!U.lZ1(1). 

(b)l. An unsolicitd proposcll n•c·l·iwd by a rcsponsibk public t?ntity is ext•mpt from s. l.l.U.lZ(l) ands. 24(a), Art. l of 

the State Constitution until such tinw c1s thc: rc·sponsible public entity provides notice of an intended decision for a 

4Lwlifying project. 

2. If tht> rt•sp<.m~ible public t'nlity rejects all proposals ~ubmittcd pursmmt to a competitive soliritafam for a qualifying 

projert: and such entity concur~ntly prnvidt>s notin.• of its intt•nt to sE:'ek additional proposals for such project, tht.' 

unsolicited proposal rcmtiins ~xcmpt until the rt•sponsibk public entity provides notice of an intended decision 

concerning tlw rl'iSSUl'd cnmpl'titiw solicitation for the qm~lifying project or until the r<.>spnnsible public entity withdraws 

tlw reissued c:ompl'titiv("' solicitation for :rnch project. 

3. An um.olicit1:•d proposdl is t>xempt for no longer than 90 days after the initial notice by the responsible public entity 

rt!jt•cting all proposdlf'. 

(c} If the rt~sponsibie public t>ntity does not issue a l'Ompt.'titiw solicitdtion for a qui:llifying project, the unsolicited 

proposal ccas(•s CT) b1:· t•xt:•mpt 180 days after receipt of tht' unsolicited proposal by such t•ntity. 

(d)1. Any portion ot a meeting of a responsibk publk entity during which an unsolidted proposal that is exempt is 

discussed is t'>..empt from~.~ ands. 24(b), Art. I of the Stclh." Constitution. 

2.a. A complete rewrdittg must be mad(.• of any portion of on t'M.~mpt ml·t•Ung. No portion of lhl?' excmpt met>ting 

mav be held off tlw n•cord. 

b. The rt'cording of. and any renlrds generatt>d during, tht• ext>mpt meeting art' t'xempt from s. ll.2.JJZ(1) and s. 24(a), 

Art. I of the Sti'lh~ Constitution until such time .is lhl• r~sponsibil' publk entity provides notice of an inl-endt:~d dt>dsion for 

a 4ualifying project or 180 d<lys afh.•r receipt of the unsolkitl'd propusal by the.> responsible publir entity if such entity 

does not issut• it compt•titive solicitation for the project. 

c. If the responsible publk t•ntity rejerts all propos.tls .md concurn•ntly provides notice of its intent to rdssue a 

compctitiv~· solicitation, the recording and any records glmc'rat<.•d at tlw ext•mpt meeting remain ~~xempt from s. llifIZ( I) 
and s. 24(a), Art I of the.> Stak Constitution until such lime as tlw responsible public entity provides notice of an intended 

dl•dsion conct.·1·ning th<.' reissut>d <.:ompetitive solicitation or until the responsiblt• public entity withdraws thl' reissued 

rnmpctitive solicitation for such project. 

d. A recording and <lny records gent.>rak'd during an ciwrnpt meeting are exempt for no longer than 90 days after the 

initicil notic~ by tht! resp{msible public t'rl.tity rejecting all proposals. 

(e) This subsection is subject to the Open Government Sunset Review Act in ttccordance with s. 112...15 and shall stand 

rcpeal(',1 on Odober 2, 2021, unles~ rt?viewed and saved from repeal through reenactmt'nt by the Legislature. 

History.-- s. 2, ch. 2013 -22~;;, . 1, ch. 2016-153; s. 1, ch. 2016-154. 

Note. - Formers. 287.0.i7!2. 
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