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MEMORANDUM 

 

TO:              City Council 

                   

FROM:        Kelly M. Fernandez, Esq., City Attorney 

 

DATE:         September 5, 2018 

 

RE:              Open Burning 

 
 

At the July 10, 2018 City Council meeting, the City Attorney’s Office was directed to review the 

City’s authority to regulate open burning. Pursuant to Section 590.02, Florida Statutes, the Florida 

Forest Service has the authority to authorize pile burning and land clearing debris burning. The 

Florida Forest Service may delegate its authority to manage the open burning of land clearing debris 

to a municipality if done in accordance with Section 590.125, Florida Statutes. 

 

In order for a municipality to gain approval to exercise the authority of the Florida Forest Service, 

the municipality’s program must:  

 

1.  Meet the requirements of Section 590.125(2) & (4) and any rules adopted under 

those subsections. These subsections address items such as landowner consent, 

firebreaks, and end times for burns. 

2.  Provide for obtaining and performing a burn authorization that complies with 

Sections 590.125(2) and (4) and any rules adopted under those subsections. 

 3.  Provide for the enforcement of the program’s requirements. 

 4.  Provide financial, personnel, and other resources needed to carry out the program. 

 



 
 

The applicable rules in the Florida Administrative Code provide further detail on items such as the 

burn plan required to be submitted (including number of personnel and equipment types to be 

involved, evaluation of anticipated impacts on smoke sensitive areas, desired weather factors, etc.) 

and requirements associated with the use of air curtain incinerators. Also of note, it appears that 

fires generally have to be ignited after sunrise and extinguished prior to sunset. 

 

Based on the Florida Forest Service’s authority over open burning, it does not appear permissible 

for the City to establish additional restrictions or conditions on the issuance of open burning 

permits without the City taking over the management of open burning from the Forest Service. 

Sarasota County’s approach to open burning may be worth further consideration. While it does not 

authorize open burning in the place of the Florida Forest Service, it does have Code provisions 

(attached) explicitly prohibiting the creation of a nuisance from open burning and enforcement 

related thereto.  

 

Attachments (pertinent provisions marked by *): 

Section 590.015, F.S. “Definitions” 

Section 590.02, F.S. “Florida Forest Services; powers, authority, and duties….” 

Section 590.125, F.S. “Open burning authorized by the Florida Forest Service” 

Section 54-116, Sarasota County Code of Ordinances “Open burning” 

 

  
























