CITY OF VENICE
Vested Rights Determination
Petition 18-02VR
Staff Report

I. Applicant: Sarah Ziebro, for property owners Sarah, Joyce, and Raymond Ziebro,

II. Subject Property: 204 S. Harbor Drive, Venice FL, Sarasota County Parcel ID# 0176-08-
0044, 0.17 +/- acres of land (see following aerial/location map).
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I11. Vested Rights Determination Criteria:

A vested rights determination is subject to the City Code of Ordinances Chapter 86 Section 86-48 as
indicated below:

Sec. 86-48. - Vested rights.
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(a) Nothing contained in this chapter shall be construed as affecting existing vested rights. It
shall be the duty and responsibility of any person alleging vested rights to affirmatively
demonstrate to city council the following:

(1) A reliance in good faith upon some act or omission of the government; and

(2) A substantial change in position or the incurrence of such extensive obligations
and expenses that it would be highly inequitable and unjust to destroy the rights that
have been acquired.

1Vv. Alleged Vested Right:

Sarah Ziebro, representing the property owners Sarah, Joyce, and Raymond Ziebro, has submitted for a
vested rights determination for their subject property located at 204 Harbor Drive, Venice FL, parcel ID#
0176-08-0044 comprising approximately 0.17+/- acres. For this determination, the owner desires to
confirm the legal status/vesting to allow the property owner to pursue residential uses as permissible in
the Office, Professional, and Institutional (OPI) zoning district, Section 86-90 of the City Code of
Ordinances. The applicant has submitted a copy of a floor plan/survey of the property indicating the
portion of the structure where the vested rights is being sought:

— e Frabtic Fight of Wamsed
% T 14 e =
Sk o =
reces t%&e&
Nt s {l So oo
+ D
Cesrsecreate Morrir L
o PN Ictern 2 —
L.« -1 —]
App e b P ysicol (fse oFf Lo g p=
oy Brictc e Rotio = A OWrersfis or 47 =
S, g e e e g e e 1 s ,,( o S won NeE =5
e T s O R F T W Y e
EAST { = - :
2 M) 6 Mo i

Concrofte
Sree

A

24 Gurb

Eoge orFf FPotic
LT Ntk of Line—

= - RNl . T <, )
P paa E 7 - E P =
e = EF esar EEriaet 7-/ G e e A s /

s = SIS —
.27 Norrs sF Live Fowrma (e fdlern tiriaa tien )

I = |

LT =R

RECEIVED
MAY 09 2018

PLANNING & ZONING

OF SuUuRwvETYoOrR

URVEYOR, o HEREDY CERTIE Y THAT THIS ELAT
OS5 DESCRISOED AN  SHOWR FFERE 00 o co oo
ST A B ER I SIOM A D Tl T T S P

. BRITT SURN

18-02VR Ziebro, Harbor Drive



In 2013, the applicant sought and was granted approval for a special exception to allow for a hair salon
(and parking) in the portion of the structure under request for this vested rights. As indicated in the
application request, the applicant now seeks (initiated November of 2017) to allow for a “vacation rental”
for this portion of the structure. In response to the criteria for a determination of vested rights the applicant
submitted responses as part of the application (included in the packet for your review).

V. Comprehensive Plan and Zoning Information:

2017 Comprehensive Plan and Zoning Maps: The subject property has a current future land use
designation of Institutional, Professional (see Map 1 below) which includes the Office,
Professional. The City’s 2010 Comprehensive Plan provided a future land use of Planning Area
B, Heritage Park Neighborhood which allowed for residential units from 3.5 to 18 units per acre
for the Planning Area.

Map 1: 2017 Comprehensive Plan Future Land Use
Future Land Use
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The City’s 2017 Comprehensive Plan took the direction of predictability and specifically removed
conversion capabilities from residential to non-residential future land uses as indicated in the following
Strategy:

Strategy LU 1.2.5 - Residential Uses in Non-Residential Designations

In order to provide predictable land uses, residential uses previously provided for or permitted through
the conversion factor, including its allocation ratio, have been removed from this Comprehensive Plan.

This Strategy is the purpose for this vested rights request...to allow for the ability to seek approval of
residential uses permitted under the City’s OPI zoning district.
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As indicated on Map 2 below, the current zoning of the subject property is Office, Professional, and
Institutional (OPI):

Map 2: City of Venice Zoning Map

Existing Zoning
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The City’s code of ordinances for the OPI zoning district indicates the following permissible residential
use types;

Sec. 86-90. - OPI office, professional and institutional district.
(b) Permitted principal uses and structures. Permitted principal uses and structures in the OPI district are:
(15) One-family, two-family and multiple-family dwellings within buildings eligible for listing on
the local register of historical resources.

VI. Staff Review and Findings:

As previously indicated, the property owner seeks to confirm the legal status/vesting to allow the property
owner to pursue residential uses as permissible in the Office, Professional, and Institutional (OPI) zoning
district, Section 86-90 of the City Code of Ordinances.

In review of the submitted petition for vested rights for the subject properties (Sarasota County Parcel ID#
0176-08-0044, comprising 0.17+/- acres of land), the following findings are noted for consideration:

e The 2010 Comprehensive Plan did allow for residential uses for Planning Area B: Heritage
Park Neighborhood between 3.5 and 18 units per acre.

e The 2017 Comprehensive Plan designated the subject property future land use as Office
Professional which is a non-residential district.

e Strategy LU 1.2.5 removed the ability to have conversion of residential and non-residential
uses to further predictability within the 2017 Comprehensive Plan.
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e The City’s OPI zoning district does provide for limited permitted residential uses.
e The applicant has indicated responses to the two criteria necessary for a vested rights
determination indicating in part (see application for full language):
1. “...not being notified...” regarding the changes to the Comprehensive Plan.
2. Renovations had begun to change the Hair Salon area to a vacation rental indicating
down payments toward the bathroom portion of the renovations although no
financial information has been submitted.

For clarification, an affirmative finding of this vested rights petition affords the property owner the ability
to seek appropriate permitting/approvals to allow residential uses permitted in the OPI zoning district for
the portion of the structure identified by the property owner as part of this vested rights application.
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