SECOND AMENDMENT TO PRE-ANNEXATION AGREEMENT

THIS SECOND AMENDMENT is made this day of , 2018,

by and between the CITY of VENICE, FLORIDA, a municipal corporation (hereinafter referred
to as “City”) and PAMLICO POINT MANAGEMENT, LLC, a Florida limited partnership
(hereinafter referred to as “Owner” and Owner and City collectively referred to hereinafter as the
“Parties”).

WHEREAS, the City and SIMR LIMITED PARTNERSHIP, a Florida limited
partnership, and SANDRA S. HURT, AS TRUSTEE of the Carlton J. Trust, are parties to a Pre-
Annexation Agreement dated April 22, 2008 (the “Pre-Annexation Agreement”); and

WHEREAS, Owner purchased the property subject to the Pre-Annexation Agreement
and is the successor in title and interest to SJMR LIMITED PARTNERSHIP and SANDRA S.
HURT, AS TRUSTEE of the Carlton J. Hurt Trust; and

WHEREAS, the City and Border Road Investments, LLC are parties to a First
Amendment to the Pre-Annexation Agreement dated May 24, 2016 (the “Amended Pre-
Annexation Agreement”); and

WHEREAS, the City and Owner wish to amend certain terms and conditions of the Pre-
Annexation Agreement; and

NOW, THEREFORE, in consideration of the covenants, stipulations and promises
contained herein and in the Pre-Annexation Agreement and Amended Pre-Annexation
Agreement, the Parties agree as follows:

PARAGRAPH 1.  The above recitals are true and correct and are incorporated herein.



PARAGRAPH 2.  The property subject to the Pre-Annexation Agreement owned by Owner
is shown as Exhibit “A” attached hereto (the “Property”).
PARAGRAPH 3. The Parties agree to amend the Pre-Annexation Agreement by striking

Section 7 D “DEDICATION OF HAVANA ROAD RIGHT-OF-WAY™ in its entirety as follows:

PARAGRAPH 4. The above-described amendments shall be effective as of

PARAGRAPH 5. The Parties to this Second Amended Pre-Annexation Agreement have agreed

that the intention of Section 7 E “DEDICATION OF LAUREL ROAD RIGHT-OF-WAY” of



the Pre-Annexation Agreement will be effectuated by a depiction of reservation of said right-of-
way on the accompanying PUD Zoning Ordinance for the property subject to this Second
Amended Pre-Annexation Agreement. Compensation, if any, to Owner for the ultimate
conveyance to the City of said right of way, if required by the City, shall be subject to the
outcome of on-going litigation in the action styled City of Venice v. Neal Communities of SW FL,
LLC, Windwood Neighborhood Association, Inc., Border and Jacaranda Holdings, LLC, and
Woodlands at Venice, LLC, Case No. 2017-CA-003532 (the “Litigation”).

PARAGRAPH 6. The Parties to this Second Amended Pre-Annexation Agreement stipulate
that this Agreement, as well as any discussions or negotiations pertaining thereto, shall not be
used by either Party, attorney, or witness for either Party, or Neal Communities of SW FL, LLC
(“Neal”) (or any of Neal’s corporate entities), in any manner whatsoever in the Litigation.
Specifically, Sections 7 A-F of the Pre-Annexation Agreement, and any modifications thereto,
shall be encompassed by the stipulation in this Paragraph. The terms of Paragraph 7, below shall
not be construed as an admission or ratification of any issue, by either Party, in the Litigation.
PARAGRAPH 7. All other terms and conditions of the Pre-Annexation Agreement and
Amended Pre-Annexation Agreement not specifically amended herein remain in full force and
effect.

IN WITNESS WHEREQF, the City and Owner, set their hands and seals hereto on the day and

year first above written.



CITY OF VENICE, FLORIDA

BY:

JOHN HOLIC, MAYOR

ATTEST:

LORI STELZER, CITY CLERK

(SEAL)

DAVID PERSSON, CITY ATTORNEY

PAMLICO POINT MANAGEMENT, LLC, a Florida

limited liability company
M M&@Mm_d( BY: ;gfi /

\' McConred) JA S R. SCHIER, MANAGER, PAMLICO
T MANAGEMENT, LLC.




STATE OF FLORIDA

COUNTY OF SARASOTA

The foregoing instrument was acknowledged before me this «.}20 day of

- .
}’Q })(L-LL'H’\?/ , 2018, by ig mas R St:hier: who is personally known to me

or who has produced
who did take an oath.

My Commission Expires:

$74*: ECHO SANDERS
" MY COMMISSION #FF160545
o*‘ EXPIRES September 16, 2018
(407) 3238—01 53 FloridaNotaryService.com
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Notary Public
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Printed name of notary:
Y Echo Sanders
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