
September 22, 2017 

Via Email 

Lori Stelzer, City Clerk 
City of Venice 
401 West Venice Avenue 
Venice, Florida 34285 

WILLIAMS PARKER 
HARRISON DIETZ & GETZ EN 

,· 

" 

ATTORNEYS AT LAW 

EST. 1925 

, 

Erin Hope Christy 
Attorney at Law 

echristy@williamsparker.com 
T: (941) 893-4007 
F: (941) 366-3906 

Re: VG&RC Community Association, Inc.'s Request for Third-Party Status; McLeod Recy
cling Yard - 700 Gene Green Road Site & Development Plan Application (Application 
No. 17-03SP) 

Dear Ms. Stelzer, 

This firm represents VG&RC Community Association, Inc. ("Venetian"), the representative asso
ciation for approximately 1,350 homeowners in the Venetian Golf and River Club community 
located north of Laurel Road, south of Gene Green Road, and between Knights Trail and Myakka 
River State Park. 

The Venetian community is located south of the McLeod Recycling Yard proposed by 700 Gene 
Green Road, LLC ("McLeod"), as reflected in its Site & Development Plan Application No. 17-
03SP ("Application"), and Venetian is a registered neighborhood association receiving notice un
der Section 86-49(h)(4), City of Venice Zoning Code. Venetian has standing to participate as a party 
and is requesting affected third party status to participate in the Planning Commission proceed
ing relating to the McLeod Application. 

Florida case law has for decades very clearly established under what circumstances a landowner 
has standing in quasi-judicial zoning proceedings such as the McLeod Recycling Yard Applica
tion. The Florida Supreme Court's opinion in Renard v. Dade County, 261 So. 2d 832 (Fla. 1972), 
continues to be the principal case on this topic. Renard establishes the "special damages" rule, 
which is derived from the law of public nuisance. Id. at 833. The rule is based on the principle 
that a private landowner may not seek to abate a municipal zoning violation existing on others' 
lands, unless such private landowner has suffered special damages different in kind and degree 
from the rest of the community. Id. Renard expanded this standard to be applied when determin-
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ing if a private landowner ha tanding as a n adversely-affected party for the p urpose of partici

pating in a qu asi -judicia l zoning proceeding. Iri. 

In d etermining whether Vene ti a n's inte res t· is sufficient to g ive standing as a p a rty, the Planning 

Com mi sion is to cons id e r such fric tors as: (1) the prox imity of Venetian' property fr m the sub

ject prope rty receiving the zoni ng approva l; (2) the cha rac ter of the urrounding ne ig hbo rhood , 

including the existenc of com mon re trictive covenants and se tback requirement ; (3) in the case 

of a rezoning, w hat type of zoning change is proposed, and; (4) whether the petitioner seeking 

s tanding is among those en titled to receive no tice und e r the municipali ty' zoning cod e. Iri. 

Rather than exam ining each of lhe factors und r th e rule as they relat to Venetian, we point out 

that Venetian is a reg i tered n ighbo rhood a oc iat ion rec iv ing notice under Section 6-49(h)(4), 

City of Venice Zv ni11g Code, a nd Mcleod was required to provide no tice to Venetian, thereby mee t

ing facto r (4) under Re11nrd. 

We have revievved the App lication and find it to be incon ist:en t with the City's zon ing code and 

the app licable pr -a nnexation ag reement . Yesterda y, afl r confirming the date of the continued 

Planning Commission hea ring and having jus t rece ived the staff re port, we reached out to 

McLeod's couns I (copied o n thi s le tte r) to di scuss the prospect of their maki ng rea onable minor 

modification to their Site and D \ e lopme nt Plan and a pos ible continu ance to re o lve tho e 

matters before appearing befo re Planning Commissio n. We have not yet hea rd back from 

Mel od as of the date of this le tte r. Additionally, fr . Je rry Jasper is the clien t representative for 

Veneti an and, due to the continu a nce of this hearing lo M onday, ha a conflicting COD board 

meeting he mu t attend and wi ll be unab le to be present at Lhe Planning Commi ion hearing. 

Regardless of Mr. Jasper' unava ilability and our a ttempt to work \Vi th McLeod regarding a pos

si ble conti_nuance, we w ill be appea ring at the September 25, 2017, Planning Commission hearing. 

Thank you for your kind a ttentio n to this matte r. 

Best regards, 

~KOL~ 
'Erin Hope Chris ty 

For the Fi rm 

cc: Kelly Fe rnand ez, City Atto rney (k tl'rn.1 ndl'z(usw rl go vl.1\\' .co111 ) 

Jeff Shrum, Development Services Di rec tor ( \hrum~'' \ •cniccgm· .u1m ) 

Roger Clark, Senior Plan n r (rclark@venicegov.com) 

Derin Parks, G rimes Goebe l, at torney for McLeod (clp.uks<" ~' r illlL".;gol' bcl. com) 

Mr. Je rry Jasper 
4311 663.v I 


