CITY MANAGER'S REPORT
AGENDA ITEM REQUEST
FINANCE DEPARTMENT

TO: Ed Lavallee, City Manager
THROUGH: Linda Senne, Finance Director
FROM: Peter Boers, Procurement Manager
DATE: June 22, 2017

MEETING DATE: July 11, 2017

SUBJECT: Approval of Contract with DeJonge Excavating Contractors, Inc. in
the amount of $354,370.25 for the Edmondson Road Multi-Use Trail.

Background:

At the request of the Engineering Department, Procurement has solicited sealed bids for

Invitation to Bid (ITB) 3058-17 Edmondson Road Multi-Use Trail Re-Bid. On May 8, 2017,

two (2) responsive and responsible bids were received.

Upon evaluation of the bids staff recommends award to DeJonge Excavating Contractors, Inc.,
of Nokomis, Florida, as the lowest responsive and responsible bidder, in the amount of
$354,370.25. A Notice of Intent to Award was issued on May 23, 2017.

The Engineering Department has reviewed the bid responses and concurs with this
recommendation.

Requested Action:
Approval of the attached contract with DeJonge Excavating Contractors, Inc. in the amount of

$354,370.25 and grant authorization for the Mayor to execute the contract.

City Attorney Review:
The City Attorney has reviewed this document and finds no legal objections.

Risk Management Review:
The Risk Manager has reviewed this document and finds no risk management objections.

Funds Availability:
This project is primarily funded from a FDOT LAP Grant, with additional funds from the Streets

Capital Project Fund #302 for Fiscal Year 2017.

Cc: Kathleen Weeden, City Engineer
James Clinch, Asst. City Engineer
Attachments



MEMO

City of Venice
Engineering Department

Venice, Florida

"City on the Gulf"

To: Peter Boers, Procurement Manager
From: Kathleen J. Weeden, PE, City Engineer
Date: 06/22/2017

Subject: Award Edmondson Multi-Use Trail Construction Contract

Background: Edmondson Road has been identified by Venice Area Beautification (VABI) and Sarasota
County Off-Road Riders (SCORR) as one of the connection points needed for pedestrian and bicycle traffic
traveling from Legacy Trail to Deer Prairie Preserve and Carlton Ranch trails. This connection is a critical
corridor to achieve the goals of the Ribbons of Venice. The Sarasota Manatee Metropolitan Planning
Organization (MPO) has included this project in the FY17 Florida Department of Transportation Work
Program and the attached Local Agency Participation (LAP) Agreement provides funding for construction
and construction engineering inspection (CEIl) services to complete the project. This 10-foot wide
sidewalk/multi-use trail is located on the south side of Edmondson between Pinebrook Road and S. Auburn
Road.

The original Construction Bid Opened on November 6, 2016 with a low bid of $644,292.83 (3 total bids
received). These bids were rejects since they exceeded the engineer’s estimate and available budget by
approximately 300%. Design revisions were completed and value engineering of the project was completed
prior to advertising the Construction Rebid. = Geotechnical testing was completed to provide additional
information to the bidders regarding the subsurface condition. The trail was relocated to simplify
construction and improve performance of the project.

The Construction Rebid was opened on May 5, 2017 with a low bid of $354,370.25 (3 bids received
including one no bid). Based on DemandStar data obtained, 621 suppliers were notified and there were 43
planholders for this bid. Both the original bid and rebid were advertised in the newspaper of largest
circulation (Herald Tribune) two times in accordance with LAP guidelines. A total of four firms attended the
mandatory pre-bid and three bids were received (including one no-bid). Construction activity in the Venice
region has dramatically increased and we are finding that there are less firm interested in bidding smaller
jobs especially ones that require strict grant compliance. FDOT has reviewed the bid and contract
documents and has authorized execution of the contract.
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MEMO

City of Venice
Engineering Department

Venice, Florida

"City on the Gulf"

To: Peter Boers, Procurement Manager
From: Kathleen J. Weeden, PE, City Engineer
Date: 06/22/2017

Subject: Award Edmondson Multi-Use Trail Construction Contract

Background: Edmondson Road has been identified by Venice Area Beautification (VABI) and Sarasota
County Off-Road Riders (SCORR) as one of the connection points needed for pedestrian and bicycle traffic
traveling from Legacy Trail to Deer Prairie Preserve and Carlton Ranch trails. This connection is a critical
corridor to achieve the goals of the Ribbons of Venice. The Sarasota Manatee Metropolitan Planning
Organization (MPO) has included this project in the FY17 Florida Department of Transportation Work
Program and the attached Local Agency Participation (LAP) Agreement provides funding for construction
and construction engineering inspection (CEIl) services to complete the project. This 10-foot wide
sidewalk/multi-use trail is located on the south side of Edmondson between Pinebrook Road and S. Auburn
Road.

The original Construction Bid Opened on November 6, 2016 with a low bid of $644,292.83 (3 total bids
received). These bids were rejects since they exceeded the engineer’s estimate and available budget by
approximately 300%. Design revisions were completed and value engineering of the project was completed
prior to advertising the Construction Rebid. = Geotechnical testing was completed to provide additional
information to the bidders regarding the subsurface condition. The trail was relocated to simplify
construction and improve performance of the project.

The Construction Rebid was opened on May 5, 2017 with a low bid of $354,370.25 (3 bids received
including one no bid). Based on DemandStar data obtained, 621 suppliers were notified and there were 43
planholders for this bid. Both the original bid and rebid were advertised in the newspaper of largest
circulation (Herald Tribune) two times in accordance with LAP guidelines. A total of four firms attended the
mandatory pre-bid and three bids were received (including one no-bid). Construction activity in the Venice
region has dramatically increased and we are finding that there are less firm interested in bidding smaller
jobs especially ones that require strict grant compliance. FDOT has reviewed the bid and contract
documents and has authorized execution of the contract.
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CITY OF VENICE

401 W. Venice Avenue, Venice, FL 34285
WWW.venicegov.com
(941) 486-2626 Fax (941) 480-3031

- 'lr [ ] .
Venice, Florida My 10, 2017

Jobin C. Abraham

Local Program Coordinator

Program Management Office | District One

Florida Department of Transportation

801 North Broadway Avenue Bartow, Florida 33830

RE: 436987-1-58/68-01 Edmondson Multi-Use Trail Project
Recommendation for Award of Construction Re-bid Contract

Dear Jobin:

The Edmondson Road Multi-use Trail Project Rebid was opened on May 5, 2017, in
accordance with the advertised documents. As shown in the Bid Tabulation, DeJonge
Excavating Contractors, Inc., has been identified as the lowest, responsive bid and the
City of Venice would like to proceed with preparing a contract for execution.

The original Construction Bid Opened on November 6, 2016 with a low bid of
$644,292.83 (3 total bids received). These bids were rejects since they exceeded the
engineer’s estimate and available budget by approximately 300%. Design revisions
were completed and value engineering of the project was completed prior to advertising
the Construction Rebid.  Geotechnical testing was completed to provide additional
information to the bidders regarding the subsurface condition. The trail was relocated to
simplify construction and improve performance of the project.

The Construction Rebid was opened on May 5, 2017 with a low bid of $354,370.25 (3
bids received including one no bid). Based on DemandStar data obtained, 621
suppliers were notified and there were 43 planholders for this bid. Both the original bid
and rebid were advertised in the newspaper of largest circulation (Herald Tribune) two
times in accordance with LAP guidelines. A total of four firms attended the mandatory
pre-bid and three bids were received (including one no-bid). Construction activity in the
Venice region has dramatically increased and we are finding that there are less firm
interested in bidding smaller jobs especially ones that require strict grant compliance.
Copies of the bid submittals, pre-bid worksheets and bid summary have been attached
for your information. All documents including a copy of this letter have been uploaded
into LAPIt.



We respectfully request that the City be authorized to move forward with issuing an
intent to award and drafting a contract for execution by DeJonge Excavating, Inc.,
following approval of the contract format by FDOT. If you have any questions or require
additional information, please do not hesitate to contact me at 941-882-7409. Thank
you for your consideration.

Sincerely,

Kathleen J. Weeden, PE, CFM, LEED®AP
City Engineer

Cc: Charles Reed, FDOT (via e-mail)
Brenda Westlake, Grants Administrator (via e-mail)



CITY OF VENICE

Please print for all columns:

PROCUREMENT DEPARTMENT - CITY OF VENICE, FLORIDA
ITB 3058-17 EDMONDSON ROAD MULTI-USE TRAIL RE-BID

DUE: MAY 8, 2017 @ 2:00 PM

#
FIRM NAME TOTAL NOT TO EXCEED BID RESPONSIVE Y/N
1 [A2 Group, Inc. $390,757.20 Yes
2 [DeJonge Excavating Contractors, Inc. $354,370.25 Yes
3 [Magnum Builders of Sarasota, Inc. No Bid n/a




CF V

Summary - see attached sheets for signatures

PROCUREMENT DEPARTMENT - CITY OF VENICE, FLORIDA
MANDATORY PRE-BID MEETING- ATTENDANCE SHEET ITB
# 3058-17: EDMONDSON RD MULTI-USE TRAIL-RE-BID

MEETING: APRIL 4, 2017 AT 2:00PM

CIT’E’I_ OF ];ll::IICE

# Representative Firm Name Phone # Fax # E-mail Signature
L Peter Boers City of Venice- Procurement 941-882-7422 |941-486-2790 |pboers@venicegov.com
) Kathleen Weeden City of Venice- Engineering 941-882-7409 kweeden@venicegov.com
2 James Clinch City of Venice- Engineering 941-882-7410 jclinch@venicegov.com
. Brendalee Westlake City of Venice- Finance 941-882-7424 bwestlake @venicegov.com

Steve Hanchey DeJonge Excavating Contractors,|941-485-7799 (941-485-7751 |[dexhanchey@aol.com
5 Inc.
6 Gary Mills Magnum Builders 336-782-5312 gmills@magnumbuilders.com
. John Mills Magnum Builders 336-406-9964 gmills@magnumbuilders.com
g Brian Brandfass Andrew Sitework LLC 239-226-1606 |239-226-1605 |brian@andrewsitework.com
o AJ Ribas A2 Group, Inc. 941-206-2288 ribasaj@a2qgroup.com
10 Pinky Pakalapati CDM Smith 961-391-7290 pakalapatip@cdmsmith.com
11

12



KWEEDEN
Text Box
Summary - see attached sheets for signatures


PROCUREMENT DEPARTMENT - CITY OF VENICE, FLORIDA
MANDATORY PRE-BID MEETING- ATTENDANCE SHEET
ITB # 3058-17: EDMONSON RD MULTI-USE TRAIL-RE-BID

MEETING: APRIL 4, 2017 AT 2:00PM

# Representative Firm Name Phone # Fax # E-mail Signature
Peter Boers City of Venice- Procurement 941-882-7422 |941-486-2790 |pboers @venicegov.com

1 M z
Kathleen Weeden City of Venice- Engineering 941-882-7409 kweeden @ venicegov.com

2 |

~ |James Clinch City of Venice- Engineering 941-882-7410 jclinch @ venicegov.com 7

3 /k
Brendalee Westlake City of Venice- Finance 941-882-7424 bwestlake @ venicegov.com

4 MJLW(:&
Curtis Burkett McKim & Creed 386-453-1028 cburkett@mckimcreed.com
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PROCUREMENT DEPARTMENT - CITY OF VENICE, FLORIDA
MANDATORY PRE-BID MEETING- ATTENDANCE SHEET
ITB # 3058-17: EDMONSON RD MULTI-USE TRAIL-RE-BID

MEETING: APRIL 4, 2017 AT 2:00PM

# Representative Firm Name Phone # Fax # E-mail Signature
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PROCUREMENT DEPARTMENT - CITY OF VENICE, FLORIDA
MANDATORY PRE-BID MEETING- ATTENDANCE SHEET
ITB # 3058-17: EDMONSON RD MULTI-USE TRAIL-RE-BID

MEETING: APRIL 4, 2017 AT 2:00PM

¥ Representative Firm Name Phone # Fax # E-mail Signature
. Peter Boers City of Venice- Procurement 941-882-7422 |941-486-2790 |pboers @ venicegov.com
. Kathleen Weeden City of Venice- Engineering 941-882-7409 kweeden @ veniceqov.com
s James Clinch City of Venice- Engineering 941-882-7410 jclinch @ venicegov.com
A Brendalee Westlake City of Venice- Finance 941-882-7424 bwestlake @venicegov.com
: Curtis Burkett McKim & Creed 386-453-1028 cburkett@mckimcreed.com
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“City on tha Gulf"

CITY OF VENICE

401 W, Venice Avenue Venice, FL. 34285

NOTICE OF INTENT TO AWARD

BID NUMBER: ITB 3058-17
BID TITLE: Edmonson Multi-Use Trail Re-Bid

DUE DATE AND TIME: May 8, 2017 at 2:00PM

RESPONDENTS:
Company Name City County Total Base Bid
A2 Group, Inc. Port Charlotte, FL Charlotte $390,757.20
e Nokonmis, FL Sarasota $354,370.25
ontractors, Inc.
Magnum Builders of Sarasota Sarasota, FL Sarasota No Bid

AWARD: Lowest responsive and responsible Total Base Bid.

RESULTS: DeJonge Excavating Contractors, Inc., having submitted the lowest responsive
and responsible bid is recommended for award.

By: 5/ Date: 5/23/2017

Peter A. Boers, Procurement Manager




CONTRACT

THIS CONTRACT, pursuant to City Council approval granted on , 18
made and entered into this day of , 2017, by and between the City
of Venice, Florida, hereinafter referred to as the City, and DeJonge Excavating Contractors, Inc.,
hereinafier referred to as the Contractor.

WITNESSETH:

THAT FOR and in consideration of the mutual covenants and obligations hereafter set forth,
the parties hereto agree as follows:

(1) The Contract Documents consist of this Contract, Performance and Payment
Bonds attached hereto as composite Exhibit A and, the City’s Invitation to Bid
(ITB) # 3058-17 Edmonson Road Multi-Use Trail Project Re-bid, including: general conditions,
special conditions and instructions to offerors, Required Contract Provisions Federal-aid
Construction Contracts (FHWA 1273) attached hereto as Exhibit D, technical specifications,
drawings, Contractor’s bid proposal for ITB 3058-17, all of which are incorporated herein by
reference. All of the Contract Documents are made a part of this Contract.

(2)  The Contractor shall perform all the work required by the Contract Documents and
shall include installation of the listed items per the bid specifications.

(3)  The work to be performed under this Contract shall be completed within one hundred
twenty (120) days of the issuance of the Notice to Proceed by the City.

(4) The City shall pay the Contractor for the performance of the work, in accordance with
Exhibit B, subject to the terms and conditions of the Contract Documents and any written change
orders, the contract sum not to exceed: three hundred fifty four thousand three hundred
seventy & 25/100s ($354,370.25).

(5) Time is of the essence in this contract. In the event that the work is not completed
within the required time as specified in Section 3 herein, then from the compensation otherwise to
be paid to the Contractor, the City may retain the sum of one thousand ninety-nine dollars
(51099.00) per day for each calendar day that the work remains incomplete beyond the time limit,
which sum shall represent the actual damage which the City will have sustained per day by failure
of the Contractor to complete the work within the required time, said sum not being a penalty but
being the liquidated damages the City will have sustained in the event of such default by the
Contractor.

(6) In connection with the performance of work under this Contract, the Contractor agrees
not to discriminate against any employee or applicant for employment because of race, sex,
religion, color, or national origin. The aforesaid provision shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising,
lay-off or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. The Contractor agrees to post hereafter in conspicuous places, available
for employees or applicants for employment, notices to be provided by the contracting officer
setting forth the provisions of the non-discrimination clause. The Contractor further agrees to
insert the foregoing provisions in all contracts hereunder, including contracts or agreements with
labor unions and/or workers' representatives, except subcontracts for standard commercial supplies
or raw materials,

(7)  Contractor must secure and maintain any and all permits and licenses required
to complete the work under this Contract, unless the Contract Documents provide otherwise.



(8)  Throughout the term of this Contract the Contractor must maintain insurance in at
least the amounts and coverage required as shown in Exhibit C. The Contractor must provide a
Certificate of Insurance to the City evidencing such coverage prior to issuance of the Notice to
Proceed by the City.

(9) Contractor agrees to comply with Florida’s public records law by keeping and
maintaining public records that ordinarily and necessarily would be required by the public agency in
order to perform the services under this Contract; upon the request of the City’s Custodian of Public
Records, by providing the City with copies of or access to public records on the same terms and
conditions that City would provide the records and at a cost that does not exceed the cost provided by
Florida law; by ensuring that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed excepts as authorized by law for the duration of the
term of the Contract and following completion of the Contract if the Contractor does not transfer the
records to the City; and upon completion of the Contract by transferring, at no cost, to City all public
records in possession of Contractor or by keeping and maintaining all public records required by the
City to perform the services under this Contract. If the Contractor transfers all public records to the
City upon completion of the Contract, the Contractor shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure requirements. If the Contractor
keeps and maintains public records upon completion of the Contract, the Contractor shall meet ail
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CITY’S CUSTODIAN OF PUBLIC
RECORDS LORI STELZER, MMC, CITY CLERK, AT 401 WEST VENICE
AVENUE, VENICE, FLORIDA 34285, (941) 882- 7390 OR
LSTELZER@VENICEGOV.COM.

(10) Contractor shall indemnify, pay the cost of defense, including attorneys' fees, and hoid
harmless the City from all suits, actions, or claims of any kind brought on account of any injuries or
damages received or sustained b any person or property by or from the Contractor or in
consequence of any neglect in safeguarding the work; or by the use of any unacceptable materials
related to the work; or on account of any act or omission, neglect or misconduct of the Contractor;
or on account of any claim or amounts received under the "Workers' Compensation Law" or any
other laws or ordinances, except only such injury or damage as shall have been caused by the
negligence of the City. The first ten dollars ($10.00) of compensation received by the Contractor
represents specific consideration for this indemnification obligation.

(11) Contractor shall be responsible for compliance with the requirements under Chapter
556, Florida Statutes, the "Underground Facility Damage Prevention and Safety Act." Contractor's
obligations to defend, indemnify, and hold harmless the City, as provided for under Section 10 of
this Contract, shall specifically apply to any violations alleged against the City under the
Underground Facility Damage Prevention and Safety Act related to the performance of the work
under this Contract. Contractor acknowledges that included in the various items of the proposal and
in the total bid price, are costs for complying with the Florida Trench Safety Act (90-96 Laws of
Florida) effective October 1, 1990.



(12) Termination. This Contract may be terminated by the City without cause, by giving
thirty (30) days prior written notice to contractor of the intention to cancel. or with cause at any
time contractor fails to fulfill or abide by any of the terms or conditions specified. Failure of
contractor to comply with any of the provisions of this agreement shall be considered a material
breach of contract and shall be cause for immediate termination of the agreement at the discretion of
the city. This Contract may be terminated by the Contractor only by mutual consent of both parties.
If this Contract is terminated before performance is completed, the Contractor shall be paid only for
that work satisfactorily performed for which costs can be substantiated.

(13) The laws of the State of Florida shall govern all provisions of this Contract. Venue for
any dispute shall be Sarasota County, Florida. If any court proceeding or other action occurs
between the parties as a result of this Contract or any other document or act required by this
Contract, the prevailing party shall be entitled to recover attorney’s fees and all court costs,
including attorney’s fees and court costs incurred in any pre-trial, trial, appellate, and/or bankruptcy
proceedings, as well as, attorney’s fees and costs incurred in determining entitlement to and
reasonableness of fees and costs.

(14) This Contract and the Contract Documents constitute the entire agreement of the
parties and may not be changed or modified, except by a written document signed by both parties
hereto, This Contract shall be binding upon the successors and assigns of the parties.



IN WITNESS WHEREOQF, the parties to the agreement have hereunto set their hands and seals and
have executed this agreement, the day and year first above written.

(SEAL)

ATTEST:

CITY CLERK

ATTEST:

gned by (typed orprinted)

Approved as to Form and Correctness

David Persson, City Attorney

CITY OF VENICE
IN SARASOTA COUNTY, FLORIDA

BY:

MAYOR JOHN HOLIC

DEJONGE EXCAVATING CONTRACTORS,
INC.

BYr X, ¢ VP

l fr:f,h!{ :j D £ gﬂhﬂ-f
Signed by (typed or printéd)




EXHIBIT A

SURETY BONDS

At the time of executing the Contract Documenits, the successful proposer shall append to this sheet
separate performance and payment bonds each equal to one-hundred percent (100%) of the contract
amount. Said bonds become an integral part of these Contract Documents and shall meet the
following requirements:

1. Surety bonds submitted shall be written by a surety company that is approved by the
City Finance Director and authorized to do business in the State of Florida, shall be accompanied by
evidence of the authority of the issuing agent, and shall be on a form to be approved by the City
Attorney. No bond in an amount greater than $5,000 required by the City Charter, the Ordinances of
The City of Venice, or the laws of the State of Florida shall be approved by the City Finance Director
unless the surety company executing the bond is listed by the United States Treasury Department as
being approved for writing bonds for Federal projects and its current list in an amount not less than
the amount of the bond tendered to The City of Venice.

2. Both the separate payment and performance bonds shall be in the general form of AIA
documents A311. Additionally, the payment bond shall state as follows:
“This bond is issued in compliance with Section 255.05, Florida Statutes (1994 Supp.), as may be
amended. A claimant, except a laborer, who is not in privity with the contractor and who has not
received payment for his labor, materials, or supplies shall, within 45 days after beginning to furnish
labor, materials, or supplies for the prosecution of the work, furnish the contractor with a notice, that
he intends to look to the bond for protection. A claimant who is not in privity with the contractor and
who has not received payment for his labor, materials, or supplies shall, within 90 days afier
performance of the labor or after complete delivery of the materials or supplies, or with respect to
rental equipment, within 90 days after the date that the rental equipment was last on the job site
available for use, deliver to the contractor and to the surety written notice of the performance of the
labor or delivery of the materials or supplies and of the nonpayment. No action for the labor,
materials, or supplies may be instituted against the contractor or the surety uniess both notices have
been given. No action shall be instituted against the contractor or the surety on the payment bond or
the payment provisions of a combined payment and performance bond after 1 year from the
performance of the labor or completion of delivery of the materials or supplies. A claimant may not
waive in advance his right to bring an action under the bond against the surety. In any action brought
to enforce a claim against a payment bond under this section, the prevailing party is entitled to
recover a reasonable fee for the services of his attorney for trial and appeal or for arbitration, in an
amount to be determined by the court, which fee must be taxed as part of his costs, as allowed in
equitable actions.”



GSM35363

PUBLIC WORKS PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT DeJonge Excavating Contractors, Inc. . as Principal, hercinafter called Contractor: and
The Gray Insurance Company, a corporation of the State of Louisianaas surety, hereinafter
called Surety, are held and firmly bound unto the City of Venice as Obligee, heremafier called the
City. in the amount of ($ 354,370.25) three hundred fiftv four thousand three hundred seventy &
25/100s. for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators. successors. and assigns, jointly and severally, firmly by these presents,

.

WHEREAS, Contractor has hy written agreement dated the Q_l day of

AW . 2017, entered into a contract with the City of Venice for the following
described project: I'TB# 3058-17 Edmonson Road Multi-Use Trail Project Re-bid which
contract is by reference incorporated hercin and made a part hereof, and is hereinafter
referred to as the contract,
NOW, THEREFORF, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall promptly and faithtully perform the Contract during the original term thereof and
any extensions thereot which may be granted by the City with or without notice to the Surety and
during any guarantee or warranty period, including the obligation to correct any latent defects not
discovered until afier acceptance of the project by the City. and if he shall satisty all claims and
demands incurred under said Contract and shali fully indemnify and save harmless the City. its
agents. Engincer and employees from all losses, damages, expenses, costs and Attorney's Fees.
including appellate proceedings which it may suffer by reason of failure to do so, and shall
reimburse and repay the City all outlay and expense which the City may incur in making good any
default. then this obligation shall be null and void: othcrwise it shall remain in full force and cffect.

PROVIDED FURTHER. whenever Contractor shalf be. and declared by the City to be in default
under the Contract. the City having performed is obligations thereunder, the Surety may promptly
remedy the default or shall promptly:

(1Y  Complete the Contract in accordance with its terms and conditions; or

(2) Obtain a bid or bids for submission to the City lor completing the Contract in
accordance with its terms and conditions and upon determination by the City and Surety of the
lowest responsible bidder, arrange for a contract between such bidder and City and make available
as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficicnt funds to pay the cost
of completion, Iess the balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph
hereof. The term "balance of the contract price™ as used in this paragraph, shall mean the total



amount payable by the City to Contractor under the Contract and any amendments thereto. less the
amount properly paid by the City to the Contractor.

PROVIDED FURTHER. the Surety. for value received. hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the Contract Documents accompanying the same shall in any waive notice of any such
change. extension of time. alteration or addition to the terms of the Contract or to the work or to the
Contract Documents,

PROVIDED FURTHER. any suit under this bond must be instituted hefore the expiration of two (2)
vears from the date on which final payment under the Contract falls due: except that, when the action
involves a latent defect. suit must be instituted within four (4) years from the time the defect is
discovered or should have been discovered with the exercise of due diligence.

PROVIDED FURTHER. no right of action shall accrue on this bond to or for the use of any person
or corporation other than the City. its successors or assigns.

o b
SIGNED AND SEALED this. &7 dayof <Mt AD.20_ .
IN THE PRESENSE OF: CONTRACTOR
DeJonge Excavating Con racto?
7 BY: é ;. M/L,
= ==

INSURANCE COMPANY
The Gray Insurance Company

ov: ~duidads M /mM/

Agent and Attorney-in- Fat
Rebekah G. Wolf, Attorney-in-Fact & FL ReSIdent Agent




GSM35363

PUBLIC WORKS PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

lHAT DedJonge Excavating Contractors, Inc. | as Principal. hereinafter called Contractor; and
The Gray insurance Company, a corporation of the State of Louisiana 1s surely, hereinafter
called Surety, are held and firmly bound unto the City of Venice as Obligee, hercinafter called the
City, in the amount of ($354.370.25) three hundred fifty four thousand three hundred seventy &
25/100's, for the payment whercaf Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by thesc presents.

WIIEREAS, Contractor has by written agreement dated the day of
. 2017, cntered into a Contract with the City for the following described
project: ITB#3058-17 Edmonson Road Multi-Use Trail Project Re-bid which contract is by
reference incorporated herein and made a part hereot, and is hereinafler referred to as the
Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
Contractor shall promptly make payments to all persons supplying Contractor labor, materials and
supplies, used directly or indirectly by the said Contractor or Subcontractors in the prosecution of
the work provided for in said Contract, then this obligation shali be null and void; otherwise it
shall remain in full force and effect.

PROVIDED FURTHER, that the said Surety for value received hercby stipulates and agrees
that no change, extension of time. alteration or addition to the terms of the Contract or to the work
to be performed thercunder or the Specifications accompanying the same shall in anywise affect its
obligation on this Bond, and it docs hereby waive notice of any such change, extension of time.
altzration or addition to the terms of the Contract or to the work or to the Specifications.

PROVIDED FURTHER. that this Bond is issued pursuant to Section 255.05. Florida Statutes.
and reference is hereby made to the notice and time limitations in said statute for making claims
against this Bond.

PROVIDED FURTHER. that any suit under this Bond must be instituted before the expiration of
ane (1) year from the performance of the labor or completion of delivery of the materials or
supplics.

PROVIDED FURTHER, no right of action shall accruc on this Bond to or for the use of any
person or corporation other than the City named herein and those persons or corporations

provided for by Section 255.05, Florida Statutes. their heirs. executors. administrators. successors
or assigns.,



J—
SIGNED AND SEALED this il day of Ty AD.. 2017

IN THE PRESENCE OF:

CONTRACTOR

Delonge Excavating Contractgss, Inc

INSURANCE COMPANY

The Gray Insurance Company
B‘“MW

Agent and Attornev-in-Fact
Rebekah G. Wolf, Attorney-in-Fact & FL Resident Agent
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#GSM35363 THE GRAY INSURANCE COMPANY

THE GRAY CASUALTY & SURETY COMPANY 2050314
GENERAL POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly {
organized and existing under the laws of Louisiana, and having their principal offices in Metairie, Louisiana, do hereby make, constitute, and appoint |
Benjamin H. French, Clyde D. Hare, Rebekah G. Wolf, L., Dale Waldorfl, K. Wayne Walker, Pamela L. Jarman and Paul A. Locasio of
Gainesville, Florida jointly or severalty on behalf of each of the Companies named above its true and lawful Attorney{s)-in-Fact, to make, execute, |
seal und deliver, for and on its behalf and as its deed, bonds, or other writings obligatory in the nature of 2 bond, as surety, contracts of suretyship as
are or may be required or permitted by law, regulation, contract or otherwise, provided that no bond or undertaking or contract of suretyship executed
under this authority shall exceed the amount of $10,000,000.00
This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of |
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meelings duly called and held on the 26™ day of June, '
2003,

“RESOLY ED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is |
authorized to execute a power of Attorney qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest 1o the execution of such Power of Attorney, and
to attach the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such ofTicers and the seal of the Company may be affixed to any such Power of Attorney or |
to any certificate relating thereto by facsimile, and any such Power of Atterney or certificate bearing such facsimile signature or facsimile seal shall |
be binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is

attached,

IN WITNESS WHEREQF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents to be signed by their authorized officers this 12'* day of September, 2011,

Michael T. Gray Mark 8. Manguno
President, The Gray Insurance Company Secretary,
and The Gray Insurance Company,
Vice President, The Gray Casualty & Surety Company

The Gray Casualty & Surety Company

State of Louisiana

§8:
Parish of Jeffersen
On this 12" day of September, 2011, before me, a Notary Public, personally appeared Michael T. Gray, President of The Gray Insurance Company
and Vice President of The Gray Casualty & Surety Company, and Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray
Casualty & Surety Company, personalty known to me, being duly sworn, acknowledged that they signed the above Power of Attorney and affixed
the seals of the companies as officers of, and acknowtedged said instrument 10 be the voluntary set and deed, of their companies.

I.l!'llm»

Bt .!"3'-54"%

v AR NP

£ % )j Lisa S. Millar, Notary Public, Parish of Orlcans
':.\ Py .,.’fj State of Louisiana

My Commission is for Life

I, Mark S. Manguno, Secretary of The Gray [nsurance Company and The Gray Casualty & Surety Company, do hereby certily that the above and
forgoing is a true and correct copy of a Power of Attorney given by the companies, which is still in full force and effect.

IN WITNESS WHEREOQFT, [ have set my hand and affixed the seals of the Companies this day of ,

N —

Mark S. Manguno, Secretary
The Gray Insurance Company
The Gray Casualty & Surety Company




GSM35363

PUBLIC WORKS PERFORMANCE BOND

KNOW ALIL MEN BY THESE PRESENTS:

THAT DeJonge Excavating Contractors, Inc.. as Principal, hercinafter called Contractor: and
The Gray Insurance Company, a corporation of the State of Louisianaas surety, hereinafter
called Surety, are held and firmly bound unto the City of Venice as Obligee, hereinafter called the
City. in the amount of (§ 354,370.25) three hundred fiftv four thousand three hundred seventy &
25/100s. for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators. successors. and assigns, jointly and severally, firmly by these presents.

h

WHEREAS,  Contractor has by written agreement dated the Q—T day of

HE - 2017, entered into a contract with the City of Venice for the following
described project: ITB# 3058-17 Edmonson Roud Multi-Use Trail Project Re-bid which
contract is by reference incorporated herein and made a part hereof, and is hereinafter
referred to as the contract.
NOW, THEREFORF, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall promptly and faithfully perform the Contract during the original term thereof and
any extensions thereof which may be granted by the City with or without notice to the Surcty and
during any guarantee or warranty period, including the obligation to correct any latent defects not
discovered untit after acceptance of the project by the City. and if he shall satisty all claims and
demands incurred under said Contract and shall fully indemnify and save harmless the City. its
agents. Engineer and employees from all losses, damages, expenses, costs and Altorney's Fees,
including appellate proceedings which it may suffer by reason of failure to do so, and shall
reimburse and repay the City all outlay and expense which the City may incur in making goed any
default. then this obligation shall be null and void: otherwise it shall remain in full force and cffect.

PROVIDED FURTHER. whenever Contractor shall be. and declared by the City to be in default
under the Contract. the City having performed is obligations thereunder, the Surety may promptly
remedy the default or shall premptly:

)] Complete the Contract in accordance with its terms and conditions: or

(2)  Obtain a bid or bids for submission to the City for completing the Contract in
accordance with its terms and conditions and upen determination by the City and Surety of the
lowest responsible bidder, arrange for a contract between such bidder and City and make available
as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of complction arranged under this paragraph) sufficicnt funds to pay the cost
of completion, less the balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph
hereol. The term "balance of the contract price™ as used in this paragraph, shall mean the total



amount pavable by the City to Contractor under the Contract and any amendments thereto, less the
amount properly paid by the City to the Contractor.

PROVIDED FURTHER. the Surety. for value received. hereby stipulates and agrees that no change.
extension ol time, alteration or addition to the terms of the Contract or to the work 1o be performed
thereunder or the Contract Documents accompanying the same shall in any waive notice of any such
change. extension of time. alteration or addition to the terims of the Contract or to the work or to the
Contract Documents.

PROVIDED FURTHER. any suit under this bond must be instituted before the expiration of two (2)
vears from the date on which final payment under the Contract falls due: except that. when the action
involves a latent defect, suit must be instituted within four (4) years from the time the defect is
discovered or should have been discovered with the exercise of due diligence.

PROVIDED FURTHER. no right of action shall accrue on this bond to or for the use of any person
or corporation other than the City. its successors or assigns.

J-
SIGNED AND SEALED this__ &1~ day of _~JU4E JAD.20__

IN THE PRESEXCE OF: CONTRACTOR
Dedonge Excavating Congractors, Inc,

BY:

'\.‘/"' '

INSURANCE COMPANY
The Gray Insurance Compa

Agent and Attomey-in- Fm.t
Rebekah G. Weif, Attorney-in-Fact & FL Resident Agent




GSM35363

PUBLIC WORKS PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

FHAT Dedonge Excavating Contractors, Inc.  as Principal. hereinafter called Contractor; and
The Gray Insurance Company, a corporation of the State of Louisiana 1s surety, hereinafter
called Surety. are held and firmly bound unto the City of Venice as Obligee. hercinafter called the
City, in the amount of ($354.370.25) three hundred fifty four thousand threc hundred scventy &
25/100s, for the payment whereof Contractor and Surety bind themselves, their heirs, executors,

administrutors, successors, and assigns, jointly and severally, firmly by these presents.

[

WITEREAS., Contractor has by written agreement daled the 271 day of

\] A€ . 2017. entered into a Contract with the C ity for the following described
project: TTB#3058-17 Edmonson Road Multi-Use Trail Project Re-bid which contract is by
reference incorporated herein and made a part hereof, and is hercinafier referred (o as the
Contract.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
Contractor shall promptly make payments to ail persons supplying Contractor labor. materials and
supplies. used directly or indirectly by the said Contractor or Subcontractors in the prosecution of
the work provided for in said Contract. then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition (o the 1erms of the Contract or to the work
to be performed thereunder or the Specifications accompanying the same shall in anywise affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time.
alteration or addition to the terms of the Contract or to the work or to the Specifications.

PROVIDED FURTHER. that this Bond is issued pursuant to Section 255.05. Florida Statutes.
and reference is hereby made to the netice and time limitations in said stanute for making claims
against this Bond,

PROVIDED FURTHER. that any suit under this Bond must be instituted before the expiration of
one (1) year from the performance of the labor or completion of delivery of the materials or
supplies.

PROVIDED FURTHER. no right of action shall accrue on this Bond 1o or for the use of any
person or corporation other than the City named herein and those persons or corporations

provided for by Section 235.05, Florida Statutes, their heirs. executors, administrators. successors
or assigns.



e
SIGNED AND SEALED this__ &1 dayof__ J(ANE AD. 2017.

IN THE PRESENCE OF: CONTRACTOR

DeJonge Excavating Contra

BY:

INSURANCE COMPANY

The Gray Insurance Company

BY:
Agent and Attorney-in-Fac
Rebekah G. Wolf, Attorney-in-Fact & FL Resident Agent
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#GSM35363 THE GRAY INSURANCE COMPANY [

THE GRAY CASUALTY & SURETY COMPANY 205035 |
GENERAL POWER OF ATTORNEY

KNOW ALL BY THESE PRESENTS, THAT The Gray Insurance Company and The Gray Casualty & Surety Company, corporations duly !
organized and existing under the laws of Louisiana, and having their principal ofTices in Metairie, Louisiana, do hereby make, constitute, and appoint
Benjamin H. French, Clyde D, Hare, Rebekah G. Woll, L. Dale Waldor{l, K. Wayne Walker, Pamela L. Jarman and Paul A. Locasio of
Gainesville, Florida jointly or severally on behaif of each of the Companies named above its true and lawlul Attorney(s)-in-Facl, to make, execute,
seal and deliver, for and on its behalf and as its deed, bonds, or other writings obligatory in the nature of a band, as surety, contracts of suretyship as
are or may be required or permitted by law, regulation, contract or otherwise, provided that no bond or undertaking or contract of suretyship executed
under this authority shall exceed the amount of $10,000,000.00
This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopled by the Boards of
Directors of both The Gray Insurance Company and The Gray Casualty & Surety Company at meetings duly called and held on the 26% day of June,
2003,

“RESOLY ED, that the President, Executive Vice President, any Vice President, or the Secretary be and each or any of them hereby is
authorized to execule a power of Attomey qualifying the attorney named in the given Power of Attorney to execute on behalf of the Company bonds,
undertakings, and all contracts of surety, and that each or any of them is hereby authorized to attest 1o the execution of such Power of Anorney, and
to attach the seal of the Company; and it is

FURTHER RESOLVYED, that the signature of such officers and the seal of the Company may be afTixed to any such Power of Attorney or
to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall
be binding upon the Company now and in the future when so affixed with regard to any bond, undertaking or contract of surety to which it is
attached.

IN WITNESS WHEREOF, The Gray Insurance Company and The Gray Casualty & Surety Company have caused their official seals to be hereinto
affixed, and these presents 1o be signed by their authorized ofTicers this 12'* day of September, 2011.

Gtsd 22 " o ppane

Michael T. Gray Muark S. Manguno
President, The Gray Insurance Company Secretary,
and The Gray Insurance Company,
Vice President, I'he Gray Casualty & Surety Company

The Gray Casualty & Surety Company

Sutte of Louisiana

58
Parish of Jefferson

On this 12" day of September, 201 1, before me, a Notary Public, personally appeared Michuel T. Gray, President of The Gray Insurance Company
and Vice President of The Gray Casualty & Surety Company, and Mark S. Manguno, Secretary of The Gray Insurance Company and The Gray
Casualty & Surety Company, personally known to me, being duly sworn, acknowledged that they signed the above Power of Attorney and affixed |
the seals of the companies as officers of, and acknowledged said instrument to be the voluntary act and deed, of their companies.

,r .‘“"s |
‘pw‘. \" \ |
- Lisa S. Millar, Notary Public, Parish of Orleans
-"'fj State of Louisiana
¢ o u““\ My Commission is for Life

I, Mark S. Manguno, Surclury of The Gray Insurance Company and The Gray Casualty & Surety Company, do hereby certify that the above and
forgoing is a true and correct copy of u Power of Attorney given by the companies, which is still in full force and effect.

IN WITNESS WHEREOF, | have set my hand and affixed the scals of the Companies this day of

POPRUN

Mark S. Manguno, Secretary
The Gray Insurance Company |
The Gray Casualty & Surety Company




EXHIBIT B

BID SCHEDULE - Addandum #1 Edmondson Reoad
Multi-Use Trall Project Re-Bld ITB Number 3058-17

BID ITEM | FDOT Pay
NO. ftom DESCRIPTION ary. UNIT | UNITPRICE|  TOTAL COST
1 0101 1 Mobilization / Demnobilization (Maximum 5% of 8id) 1 s [s 15.000.00 $ 15,000.00
2 10110 11 |Clearing and Grubbing 1 AC |5 54,500.00(% 64,500.00
3 [o104103 |Sediment Bamier 1 LS |$ 2,500.00($ 2,500.00
4 0102 1 Maintenance of Traffic 75 DA |$ 100.00 |5 7,500.00
5 D110 4 Removal of Existing Concrete Pavement (sidawalk) 1,283 sY |$ 12.75[% 16,358.25
6§ |01206  |Embankment 314 v |5 is00ls 5,610.00
7 0522 2 Construct 5-foot wide Multi Use Plain Concrele sidewalk 58 sy IS 125.00(% 7,250.00
8 05222  |Construct 6-foot wide Plain Concrete Cant Path 22 sy |s 1s0.00fs 3,300.00
9 0515 2311 |Pedestrian/Bicycle Railing (Afum.) 40 tF [ 150.00g 6,000.00
10 |05272  [Detectabla Wamings 299 SF |$ 50.00(5 14,950.00
11 |os7012 |Fumish & Install Sod 16,962 SF s 125 s 21,202.50
12 0700 1 50 {Signage (Relocate) 7 EA |$ 32500 % 2,275.001
13 071117  |Removing Thermoplastic Stripe 24-inch 120 SF |3 10.00 |3 1,200,00
ta [N |Themopiastc Stripe, 12° Std. wht. 595 tF s 5.00]g 2,975.00]
15 ‘m;_s_ Themoplastic siripe, 24* Std. Wht, 178 LF s 4.00(s 712.00
16 |10-foot wida Multi Use Asphalt Trail
16a 0334112 [Type S 9.5 Superpave asphalt concrete {1-1/2%) 420 TON |[§ 1 l°-°°1s 46,200.00
16b  [01604  [B-Inch Type B Subgrade Stabilization 6,150 sy |s 4755 29,212.50
16c  [0285703 |[6-Inch Crushed Concrete Base Course - Group 3 6,150 sY |3 17.50(s 107,625.00
TOTAL NOT TO EXCEED BID:|$ 354,370.25




EXHIBIT C

Before performing any work, the Contractor shall procure and maintain, during the life of the Contract,
insurance listed below. The policies of insurance shall be primary and written on forms acceptable to
the City and placed with insurance carriers approved and licensed by the Insurance Department in the
State of Florida and meet a minimum financial AM Best and Company rating of no less than A: VII. No
changes are to be made to these specifications without prior written specific approval by the City.

1. The City of Venice is to be specifically included as an ADDITIONAL INSURED.

2. The City of Venice shall be named as Certificate Holder. Please Note that the Certificate Holder
should read as follows:

The City of Venice
401 W. Venice Avenue
Venice, FL 34285

No City Division, Department, or individual name should appear on the certificate. NO OTHER
FORMAT WILL BE ACCEPTABLE.

3. The “Acord” certification of insurance form shall be used.

4. Required Coverage

a) Commercial General Liability: including but not limited to bodily injury, property damage,
contractual liability, products and completed operations, and personal injury with limits of not
less than § 1,000,000 per occurrence, $ 1,000,000 aggregate covering all work performed under
this Contract. Include broad form property damage (provide insurance for damage to property
under the care custody and control of the contractor)

b) Business Auto Policy:_including bodily injury and property damage for all vehicles owned,
leased, hired and non-owned vehicles with limits of not less than $1,000,000 combined single
limit covering all work performed under this Contract.

¢) Workers Compensation: Contractor will provide Workers Compensation Insurance on behalf
of all employees, including sub-contractors, who are to provide a service under this Contract,
as required under Florida Law, Chapter 440, and Employers Liability with limits of not less
than $100,000 per employee per accident; $500,000 disease aggregate; and $100,000 per
employee per disease.

5. Policy Form:

a) All policies required by this Contract, with the exception of Workers Compensation, or unless
specific approval is given by the City, are to be written on an occurrence basis, shall name
the City of Venice, its Elected Officials, Officers, Agents, Employees as additional insured
as their interest may appear under this Contract. Insurer(s), with the exception of Workers
Compensation, shall agree to waive all rights of subrogation against the City of Venice, its
Elected Officials, Officers, Agents, and Employees.

b) Insurance requirements itemized in this Contract, and required of the Contractor, shall be



d)

g)

h)

i)

provided on behalf of all subcontractors to cover their operations performed under this
Contract. The Contractor shall be held responsible for any modifications, deviations, or
omissions in these insurance requirements as they apply to subcontractors.

Each insurance policy required by this Contract shall:

(1) apply separately to each insured against whom claim is made and suit is brought, except
with respect to limits of the insurer’s liability;

(2) be endorsed to state that coverage shall not be suspended, voided or canceled by either
party except after thirty (30) calendar days prior written notice by certified mail, return
receipt requested, has been given to the City of Venice’s Director of Administrative
Services.

The City shall retain the right to review, at any time, coverage form, and amount of insurance.

The procuring of required policies of insurance shall not be construed to limit Contractor’s
liability nor to fulfill the indemnification provisions and requirements of this Contract.

The Contractor shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Contract and shall be solely responsibile for the
payment of any deductible and/or retention to which such policies are subject, whether or
not the City is an insured under the policy. In the event that claims in excess of the insured
amounts provided herein are filed by reason of operations under the contract, the amount
excess of such claims, or any portion thereof, may be withheld from any payment due or to
become due to the contractor until such time the contractor shall furnish additional security
covering such claims as may be determined by the City.

Claims Made Policies will be accepted for professional and hazardous materials and such
other risks as are authorized by the City. All Claims Made Policies contributing to the
satisfaction of the insurance requirements herein shall have an extended reporting period
option or automatic coverage of not less than two years. If provided as an option, the
Contractor agrees to purchase the extended reporting period on cancellation or termination
unless a new policy is affected with a retroactive date, including at least the last policy year.

Certificates of Insurance evidencing Claims Made or Occurrence form coverage and
conditions to this Contract, as well as the City’s Bid Number and description of work, are to
be furnished to the City’s Director of Administrative Services, 401 West Venice Avenue,
Venice, FL 34285, ten (10) business days prior to commencement of work and a minimum
of thirty (30) calendar days prior to expiration of the insurance policy.

Notices of Accidents and Notices of Claims associated with work being performed under
this Contract, shall be provided to the Contractor’s insurance company and the City’s
Director of Administrative Services, as soon as practicable after notice to the insured.

All property losses shall be payable to, and adjusted with, the City.



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.5.C. 12101 el seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the folfowing minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Govemment to ensure that it has made every
good faith effor to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operaling policy the
following statement:

"It is the policy of this Campany to assure thalt applicanis
are employed, and that employees are treated during
employment, without regard to their race, religion, sex. color,
national origin, age or disabllity. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recriitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship. and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoling an active EEQ program and who
must be assigned adequate authority and responsibility to do
50.

3. Dissemination of Policy: All members of the conlractor's
slaff who are authorized 1o hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Perodic meelings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained, The meetings will be conducted by
the EEQ Oificer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
conlraclor's procedures for locating and hiring minorilies and
women.

d. Nolices and poslers setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and polential employees

e. The conltracter's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriale means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women In the area from
which the project work force would normally be derived.

a. The conlractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruilment through public and private employee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
idenlified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement lo the extent that the system meets the contraclor's
compliance with EEO contract provisions, Where
implementation of such an agreement has the effect of
discriminaling against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

€. The contractor will encourage ils present employees lo
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites o insure that working conditions and employee facililies
do not indicate discriminatory treatment of project site
personnel

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage praclices

¢. The contractor will periodically review selected personnel
aclions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates thal the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempl to resolve
such complaints, and will take appropriate correclive action
within a reasonable lime. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

| General

Il Nondiscrimination

Il Nonsegregated Facllities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIl. Safety. Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Govermmentwide Suspension and

Debarment Requirements

XI.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employmenl and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appatachian contracts only}

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
coniractor (or subcontractor) must inserl this form in each
subcontract and further require its inclusion in ait lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work dene under any purchase
order, rental agreement or agreement for other services. The
prime coniractor shalt be responsible for compliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exciuding subconltracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-lier subcontractor
or service provider.

Conlracling agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the confractor's
immediate superintendence and {o all work perfarmed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate hy the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this coniract.
the contractor shall not use convict labor for any purpose
within the limils of a construction project on a Federal-aid
highway unless it is labor performed by convicis who are on
parole, supervised release, or probalion. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section relaled to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply. engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Execulive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabititation Act of 1973, as amended (29 USC 794}, Title VI
of the Civil Righis Act of 1964, as amended, and related
regufations including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracis exceeding $10,000,
the Standard Federal Equal Employment Cpportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
delermine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The coniracling agency and the FHWA have
the authority and the responsibility lo ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions ta conform to the U.S.
Department of Laber (US DOL) and FHWA requirements

1. Equal Employmaent Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and (o take
affirmative action to assure equal opportunity as set forth
under laws, execulive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant lo 23
U.5.C. 140 shall constitute the EEQ and specific affimative
action standards for the contraclor's project activities under



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

lIl. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracls and {o all relaled construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned lo perform their
sefvices at any location, under the contractor's control, where
the faciliies are segregated. The term "facilities” includes
walting rooms, work areas, restaurants and other eating areas.
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or singla-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable Lo all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subconltract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor colleclors, which are exempt.
Contracting agencies may elect te apply these requirements to
other projects.

The following provisions are from the U.S. Depariment of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matiers” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebale on any account {except such payroll deductions as are
permitted by regutations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)}. the full ameunt of
wages and bona fide fringe benefils {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged o exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b){2} of the Davis-Bacon
Act on behalf of aborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated af the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1} The coniracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage delermination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work lo be performed by the classification
requested is not performed by a classificalion in the wage
determination; and

{ii} The classification is utilized in the area by the
consltruction industry; and

(iii} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracling officer agree on the
classification and wage rate (including the amount
designated for fringe benefils where appropriate), a report of
the action taken shall be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washinglon, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so0 advise the contracting officer or will notify the coniracting
officer within the 30-day period that additiona! time is
necessary.

{3} In the event the contractor, the laborers or mechanics
o be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
coniracting officer, fo the Wage and Hour Adminisiralor for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day pericd that
additional time is necessary.

{(4) The wage rate {including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work Is performed in the classification.

¢ Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the conlractor
shall either pay the benefit as staled in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments o a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contracior,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause fo be withheld from
the conlractor under this contract, or any other Federal
contract with the same prime conlraclor, or any other federaliy-
assisted conlract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime conlractor, s0
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices. trainees. and helpers, employed by the
contractor or any subconiractor the full amount of wages
required by the contract. Inthe event of failure to pay any
laborer ar mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, afler written notice to the contractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such viplations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the sile of the work. Such records
shall contain the name, address, and social security number of
each such warker, his or her comect classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}{2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deduclions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any cosls reasonably anticipated in providing benefits under a
plan or program described in section 1(b}{2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the ptan or pregram is financlally responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or (he actual cost incurred in providing such
benefits. Contraciors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the regisiration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls o
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly fransmittals. Inslead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee’s social security
number). The required weskly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hiip:/iwww.dol.gov/esaiwhd/forms/wh347instr. htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
soclal security numbers to the prime coniracter for its own
records, withoul weekly submission to the contracting agency..

{2) Each payroll submitied shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subconiractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a}(3)ii) of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(li) That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectty from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3,

(iii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated inta the contract.



{(3) The weekly submission of a properly executed
cerlification set forth on the reverse side of Oplional Form
WH-347 shall satisfy the requirement for submission of the
“Slatement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cerlifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
litte 31 of the United States Code

¢. The contractor or subcontraclor shall make the records
required under paragraph 3.a. of this seclion available for
inspection, copying, or transcription by authorized
representatives of the coniracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives lo interview employees during working hours
on the job. If the contractor or subcontractor fails o submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracling agency or
the State DOT, take such action as may be necessary fo
cause the suspension of any further paymenl, advance, or
guaraniee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a Apprentices (programs of the USDOL}.

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a Stale Apprenticeship Agency recognized by the Office, orif a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriale) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices {0 joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitied to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or othenwise
employed as sfated above, shall be paid not less than the
applicable wage rale on the wage determination for the
classification of wark actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitled under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually perfomed. Where a contractor is
performing construction on a project in a locality other than
thal in which its program is regisiered, the ratios and wage
rales (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefils,
apprentices must be paid the full amount of fringe benefils
listed on the wage determination for the applicable
classification. If the Administralor determines that a different
praclice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Emplayer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no fonger be
permitted (o utilize apprentices at less than the applicable
predelermined rate for the work performed until an acceptable
program is approved.

b. Trainees {programs of the USDOL)

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in & program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater {han permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship proegram associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefils
for apprentices. Any employee listed on the payroll at a trainee
rale who is nol regislered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio pesmitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determinalion for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the cantractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceplable program is approved.

¢ Equal employment opportunity. The utilizatien of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees {programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subjed to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and rainees to
journeymen shall not be greater than penmitted by the terms of
the parficutar program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this coniract.

6. Subcontracts. The contractor or subcontractor shalt insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subconliractor or lower tier subcontracior
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the coniract, and for debamment as a conlractor and a
subcontractor as provided in 2% CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and inlerpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this conlract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 28 CFR paris 5, 6, and
7. Dispules within the meaning of this clause include disputes
between the contraclor {or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the conltractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firn is a person or fifm ineligible 1o
be awarded Govemment confracts by vidue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1)}.

b. No part of this contract shall be subcontracted to any person
ar firm ineligible for award of a Government contract by virlue
of section 3{a} of the Davis-Bacon Act or 29 CFR 5.12(a){1).

c¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Conltract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards,

1. Overtime requirements. No centractor or subcentracior
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
warked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontracior respensible therefor shall be liable for the
unpaid wages. In addition, such contractor and subconiractor
shall be liable to the United States (in the case of work done
under conlract for the Dislrict of Columbia or a temitory, to such
District or to such territory), for liquidated damages. Such
liquidaied damages shall be compuled with respect to each
individual laborer or mechanic, including walchmen and
guards, employed in violation of the ctause set forth in
paragraph (1.) of this sectien, in the sum of $10 for each
calandar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overlime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA ar the contacting agency shall upon its own action
or upon writien request of an authorized representative of the
Depariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
conltracior or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime centractor, such sums as may be determined ta be
necessary lo satisfy any liabililies of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
section.

4. Subcontracts, The coniractor or subcontractor shall insert
in any subconiracts the clauses set forlh in paragraph (1.)
through {4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracls. The prime contracior shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
seclion



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
grealer percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
performed by subcontract and the amount of any such
specially iltems performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.116).

a. The tenm “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
wilhout operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime confractor, or any other assignees. The
lerm may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
contracior meets all of the following conditions:

{1} the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
emptoyees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime conlractor retains all power to accept or
exclude individual employees from work on the project. and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolis, slalements of compliance and all
other Federal regulatory requirements.

b. "Specialty llems" shall be construed to be limited 1o work
ihat requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
coniract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
malerial and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who s employed by the firm, has full authority to
direct performance of the work in accordance with the conlract
requirements, and is in charge of all construction operations
{regardless of who performs the wark) and (b) such other of its
own organizational resources (supervision, management, and
enginearing services) as the contracting officer determines is
necessary to assure the performance of the contract,

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the writien consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and thal it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable lo design-build contracts; however, contracting
agencles may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
consiruction contracts and to all related subcontracts.

1. Inthe performance of this coniract the contractor shall
comply with all applicable Federal, Stale, and local laws
goveming safety. health, and sanitation (23 CFR 635). The
coniracior shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the flife and health of
employees on the job and the safely of the public and to
prolect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contraclor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or invesligate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S5.C.3704).

Vil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This proviston is applicable to all Federal-aid
construction contracis and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project performn their functions as carefully, thoroughty,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project;

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representalion, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be perfonmed, or the cost thereof in connection with the
submission of plans, maps, specificalions, contracls, or cosls
of construction on any highway or related project submitied for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect o the
character, quality, quanlity, or cost of any work perfonmed or to
be performed, or materials furnished or to be fumished, in
connection with the construction of any highway or related
project approved by the Secretary of Transpostation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, ceriificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than §
years or both,”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execulion of this
contracl, or subconiract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. Thal any person who is or will be ulilized in the
performance of this contract is not prohibited from receiving an
award due 1o a violation of Section 508 of the Clean Water Act
or Section 306 of the Ciean Air Act,

2. That the contractor agrees to include or cause lo be
included the requirements of paragraph {1} of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATICN REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to afl Federal-aid construction
conliracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estirmated to cost $25.000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification ~ First Tier Participants:

a. By signing and submitling this proposal, the prospeclive
first tier participant is providing the cerlification set out below.

b. The inability of a person to provide the certification sel out
below will not necessarily result in denial of pariicipation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
sel out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospeactive first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous cerification, in addition to other remedies
avaitable to the Federa! Govemment, the centracling agency
may terminate this transaction for cause of defaull.

d. The prospective first tier participant shall provide
immediale written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certification was emmoneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” “debarred,”
“suspended,” "ineligible,” "participant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tler Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Coverad
Transactions® refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subconfractors and suppliers).

I. The prospeclive first lier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a persen who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The prospective first fier participant further agrees by
submnitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered iransactions and in all solicitations for lower tier
covered Iransactions exceeding the $25,000 threshold.

h. A pariicipant in a covered transaction may rely upon a
certification of a prospective participanl in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded frormn the covered iransaction, unless it
knows that the certification is enoneous. A pardicipant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibifity of any lower tier prospective paricipants, each
participant may, but is nol required to, check the Excluded
Parties List System website (https.//www.epls.qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerlification required by this clause.
The knowledge and information of the prospeclive participant
is not required to exceed that which is nommally possessed by
a prudent person in the ordinary course of business dealings.

j- Except for Iransactions authorized under paragraph (f) of
these instructions, Iif a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debared, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Govemnment, the
department or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective firsl tier parlicipant certifies fo the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have nol within a three-year period preceding this
proposal been convicled of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
slatements, or receiving stolen property;

(3) Are nol presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
{Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prier FHWA approval or
eslimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification sel out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this fransaction
was entered into. If it is later determined that the prospective
lower lier participant knowingly rendered an erroneous
certification, in addition to other remedies avaitable to the
Federal Govemment, the department, or agency with which

10

this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediale written nolice to the person to which this proposal is
submitted if at any time: the prospective lower tier parlicipant
learns that ils certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible,” "participant,” "person,” "principal.”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions™
refers to any covered Iransaction between a grantee or
subgrantee of Federal funds and & participant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime aor general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontraciors and suppliers}.

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be eniered into, it shall not knowingly enter inlo
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the departmenl or agency with which this
transaction originated.

f. The prospective lower lier parlicipant further agrees by
submitting this proposal that it will include this clause litled
“Centification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower lier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A parlicipant in a covered transaction may rely upon a
certification of a prospective participant in a lower lier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerification is ervoneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible te paricipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective pariicipanis, each
participant may, but is not required to, check the Excluded

Parties List System website (hitps.//www.epls.gov/}, which is
compiied by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

e

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. The prospective lower tier padicipant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debament,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency

2. Where the prospective fower tier participant is unable to
certify {0 any of the statements in this cerification, such
praspective participant shall attach an explanation to this
proposal.

saen s

X). CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and lo all related subcontracts which exceed
$100,000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, lo the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, 1o any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contracl, the making of any Federal grant, the making of any
Federal loan, the enlering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, 8 Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
conneclion with this Federal contract, grant, loan, or
cooperalive agreement, the undersigned shall complete and
submil Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
enlered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the parttcipant shail require that the
language of this certification be incfuded in all lower lier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicabie to all Federal-aid projecis funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this coniract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sile work, shall give preference lo qualified persons who
reqularly reside in the labor area as designaled by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work Is
situated, except:

a. To the exient that qualified persons regularly residing in
the area are not available.

b, For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary lo
assure an efficient execution of the contract work.

¢. For the obligation of the contraclor to offer employment to
present or former employees as the result of a lawful collective
bargaining confract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the coniractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the conlract work, (b) the number of employees required in
each classification, (c) the date on which the paricipant
estimates such employees will be required, and (d) any other
periinent information required by the State Employment
Service to complete the job order forn. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the criginal job order
Is substantially modified, the participant shall promptly notify
the State Employment Service

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment o
any job applicants who, in his opinion, are not qualified 1o
perform the classification of work required.

4, If, within one week following the placing of a job order by
the caniractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
fequesled, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cerlificale, the contraclor may employ persons who do not
nommally reside in the labor area (o fil! positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12

6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



applicanis for employment or current employees. Such efforts
should be aimed at developing full journey levet status
employees in the type of trade or job classification invalved.

b. Consistent with the contractor's work force requiremenis
and as permissible under Federal and State regulallons, the
contractor shali make full use of training programs, ie .
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
speclal provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
Iraining positions for persons who receive welfare assistance
in accordance with 23 1).5.C. 140(a).

¢. The conlractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each,

d. The contractor will periodically review the training and
promaotion potential of employees wha are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith effors to obtain the cooperation of such unions to
increase opportunities for minarities and women. Actions by
the contractor, either directly or through a contractor's
assocfation acting as agent. will include the procedures set
forih below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so thal they may qualify for higher paying employment.

b. The contractor will use good faith efforts lo incorporate an
EEO clause inlo each union agreement to the end thal such
union will be contractually bound to refer applicants without
regard lo their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to fumish such
information to the contraclor, the conlractor shall so cerlify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable lo provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts 1o obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals {even though it is obligated to
provide exclusive referrals under the terms of a colleclive
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. [n the event the union referral
praclice prevents the contractor from meeling the obligations
pursuant lo Executive Order 11246, as amended, and these
special provisions, such contractor shall immediatety nolify the
coniracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activilies unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take ail necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts 1o ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference

b. The contraclor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisled contracts. Failure by the
contractor to camy out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary lo document compliance with the EEQ
requirements, Such records shall be relained for a period of
three years following the date of the final payment lo the
contractor for all contract work and shall be available at
reasonable times and places for inspeclion by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions. when applicable, to increase employment
opportunities for minorities and women; and

{3} The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees curently engaged in each work
classification required by the confract work. This information is
to be reporied on Eorm FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. if on-the-job
iraining is being required by special provision, {he contractor



WALDORFF

INSURANCE & BONDING

June 26, 2017

City of Venice
401 W. Venice Avenue
Venice, FI. 34285

RE: DeJonge Excavating Contractors, Inc.
Bond No. GSM 35363
Project: ITB # 3058-17, Edmonson Road Multi-Use Trail, Venice, FL

To Whom It May Concern:

Please be advised that this letter will serve, as confirmation to date the performance bond, payment
bond and power of attorney on the above referenced project that our client, De jonge Excavatng
Contractors, Inc.,, is going to perform. Please make sure the date is the same date of the contract or
later.

If there are any questons or need for further information please contact us.
Sincerely yours,
Rebekah G. Wolf

Attorney-In-Fact
The Gray Insurance Company

Trusted
] ® 1110 NW 67H STREET
ChOIce GAINESVILLE, FL 32601-4247
(352) 3747779 Fax (850) 581-4930
TowL FReE: (888)901-3841

45 EGLIN PARKWAY, NE SUITE 202
FORT WALTON BEACH, FLL 32548
(850) 5814925 Fax (850) 581-4930
ToLL FREE: (BOO) 342-7621

WWW. WALDORFFINSURANCE.COM



Client#: 69801 DEJEX

ACORD. CERTIFICATE OF LIABILITY INSURANCE Sy

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les} must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditlons of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights 1o the
certificate holder In lieu of such endorsement(s).

PRODUCER CONTAET Michelle A. Kalicharan
Gulfshore Insurance, Inc SWFL FHONE  exi; 239 435-7143 [ {4, no): 239 213-2803
4100 Goodlette Road N ﬁ#sss mkalicharan@gulfshorelnsurance com
Naples, FL 34103 INSURER(S) AFFORDING COVERAGE NHAIC 8
239 261-3646 msurer A : Amarisure Insurance Company 19488
INSURED wsurer 8 ; Amerisure Mutual Insurance Co 23396
:SJ;'IQ: :I:.;gcavating Contractors, Inc. wsuren ¢ ; llinois Union Insurance Compan 27960
oX
INSURER D :
Nokomis, FL 34274 S
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

"“R TYPE OF INSURANCE ADDLW POLICY NUMBER [L%cm ;ﬂ;‘ﬂcm LMIms
A | GENERAL LIABILIVY X | X |CPP20844750401 10/17/2016 | 10/17/2017| EACH OCCURRENCE 51,000,000
X| COMMERCIAL GENERAL LIABILITY BRE‘:&%E!E&%’E.PM, $1,000,000
l CLAIMS-MADE IZI OCCUR MED EXP {Any one parsan | $10,000
| PERSONAL & ADV INJURY | $1,000,000
|| GENERAL AGGREGATE $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $2,000,000
poucy [ X| 8% [ ]ioc s
B | AuTomoeis CamTy X | X [CA20844740401 10/17/2016)10/17/2017 GoUIINED SINGLELMIT 1 .4 000,000
X any auto BODILY INJURY (Per person) | §
: P R =OUEED) BODILY INJURY (Por accklent) | §
| X[ Hirep autos L) ;'LR.E’:‘E““.', S MAGE $
$
A | X|UMBRELLALIAS | ¥ | goour CuU20844760401 10/17/2016|10/17/2017) EACH OCCURRENGCE 55,000,000
EXCESS LIAR CLAIMS-MADE AGGREGATE $5,000,000
DED | Xl RETENTION 50 5
A e e oy o X |WC2091676 04/07/2017|04/07/2018 X [YG5"AT%. 1 [T
ANY PROPRIETO EE’EQ%I[",EE’E%‘ECUTWEE NIA E.L. EACH ACCIDENT $500,000
(Mandatory In NH) E.L. DISEASE - EA EmPLOYEE| $500,000
DS RIP oM OF BPERATIONS below E.L. DISEASE - PoLICY LMIT | $500,000
A |Installation Fitr CPP20844750401 10/17/2016(10/17/2017] $407,000/$2,500 Ded
A |Leased/Rented CPP20844750401 10/17/2016|10/17/2017] $200,000/$1,000 Ded
C |Pollution CPYG46653191001 06/14/2017106/14/2018 $1,000,000/$25,000 Ded

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {Attach ACQRD 101, Additional Remarks Scheduls, if mors space Is required)
Re: ITB#3058-17 Edmonson Road Multi-Use Trail Project

The City of Venice, its Elected Officials, Officers, Agents, Employees as additional insured

as thelr interest may appear are included as Additional insured on a primary and noncontributory basis with
regards to General Liability only as required by written contract per form CG7048 1015, Includes ongoing
and completed operations, Waiver of Subrogation in favor of Additional Insured per form CG7049 1109.
(See Attached Descriptions)

CERTIFICATE HOLDER CANCELLATION
City of Venice SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
401 W Venice Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Venice, FL 34285

AUTHORIZED REPRESENTATIVE

. A~ Pl

© 1988-2010 ACORD CORPORATION. All rights reserved.
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DESCRIPTIONS (Continued from Page 1)

Additional Insured in regards to Auto Liability only as required by written contract per form CA7171 0508,
including Waiver of Subrogation. Waiver of Subrogation in regards to Workers Compensation only as required
by written contract per form WC000313 0484,

SAGITTA 25.3 (2010/08) 2 of 2
#51172132/M1167997
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