CONTRACT

THIS CONTRACT, pursuant to City Council approval granted on , is made
and entered into this day of , 2017, by and between the City of
Venice, Florida, hereinafter referred to as the City, and Ajax Paving Industries of Florida, LLC,
hereinafter referred to as the Contractor.

WITNESSETH:

THAT FOR and in consideration of the mutual covenants and obligations hereafter set forth, the
parties hereto agree as follows:

1. The Contract Documents consist of this Contract, Performance and Payment Bonds attached
hereto as composite Attachment A and, the City’s Invitation to Bid (ITB) # 3062-17, Construction
of Rehabilitation of Public Use Aircraft Parking Aprons, including: standard general conditions,
supplemental conditions, special conditions, technical specifications, drawings, Attachment B -
Contractor’s bid proposal for ITB 3062-17, Attachment C - Insurance Requirements, Attachment D
- Required provisions for Florida Department of Transportation projects, and Attachment E —
Required Provisions for Federal Aid Contracts, all of which are incorporated herein by reference. All
of the Contract Documents are made a part of this Contract.

2 The Contractor shall perform all the work required by the Contract Documents and shall
include installation of the listed items per the bid specifications.

3. The work to be performed under this Contract shall be completed within Two Hundred-
Eighty (280) days of the issuance of the Notice to Proceed by the City.

4. The City shall pay the Contractor for the performance of the work, in accordance with
Attachment B, subject to the terms and conditions of the Contract Documents and any written change
orders, the contract sum not to exceed: Four Million, Three-Hundred-Eighty-Five Thousand and
Eighty-Six Dollars & 98/100s ($4,385,086.98).

5. Time is of the essence in this contract. In the event that the work is not completed within the
required time as specified in Section 3 herein, then from the compensation otherwise to be paid to
the Contractor, the City may retain the sum of One- Thousand Dollars (3 1,000) per day for each
calendar day that the work remains incomplete beyond the time limit, which sum shall represent the
actual damage which the City will have sustained per day by failure of the Contractor to complete
the work within the required time, said sum not being a penalty but being the stipulated damages the
City will have sustained in the event of such default by the Contractor.

6. During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender
identify or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;



layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the
provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor’s noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible
for further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions
will be binding upon each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the administering agency may direct as
a means of enforcing such provisions, including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests
of the United States.



7. Contractor must secure and maintain any and all permits and licenses required to complete
the work under this Contract, unless the Contract Documents provide otherwise.

8. Throughout the term of this Contract the Contractor must maintain insurance in at least the
amounts and coverage required as shown in Attachment C. The Contractor must provide a Certificate
of Insurance to the City evidencing such coverage prior to issuance of the Notice to Proceed by the
City.

0. Contractor agrees to comply with Florida’s public records law by keeping and maintaining

Wpublic records that ordinarily and necessarily would be required by the public agency in order to
perform the work under this Contract; upon the request of the City’s Custodian of Public Records,
by providing the City with copies of or access to public records on the same terms and conditions
that City would provide the records and at a cost that does not exceed the cost provided by Florida
law; by ensuring that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed excepts as authorized by law for the duration of the term
of the Contract and following completion of the Contract if the Contractor does not transfer the
records to the City; and upon completion of the Contract by transferring, at no cost, to City all public
records in possession of Contractor or by keeping and maintaining all public records required by the
City to perform the work under this Contract. If the Contractor transfers all public records to the City
upon completion of the Contract, the Contractor shall destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements. If the Contractor
keeps and maintains public records upon completion of the Contract, the Contractor shall meet all
applicable requirements for retaining public records. All records stored electronically must be
provided to the City, upon request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CITY’S CUSTODIAN OF PUBLIC
RECORDS LORI STELZER, MMC, CITY CLERK, AT 401 W. VENICE
AVENUE, VENICE, FLORIDA 34285, (941) 882-7390,
LSTELZER@VENICEGOV.COM.

10. Contractor shall indemnify, pay the cost of defense, including attorneys' fees, and hold
harmless the City from all suits, actions, or claims of any kind brought on account of any injuries
or damages received or sustained b any person or property by or from the Contractor or in
consequence of any neglect in safeguarding the work; or by the use of any unacceptable materials
related to the work; or on account of any act or omission, neglect or misconduct of the Contractor;
or on account of any claim or amounts received under the "Workers' Compensation Law" or any
other laws or ordinances, except only such injury or damage as shall have been caused by the
negligence of the City. The first ten dollars ($10.00) of compensation received by the Contractor
represents specific consideration for this indemnification obligation.

11. Contractor shall be responsible for compliance with the requirements under Chapter 556,
Florida Statutes, the "Underground Facility Damage Prevention and Safety Act." Contractor's
obligations to defend, indemnify, and hold harmless the City, as provided for under Section 10 of
this Contract, shall specifically apply to any violations alleged against the City under the
Underground Facility Damage Prevention and Safety Act related to the performance of the work



under this Contract. Contractor acknowledges that included in the various items of the proposal and
in the total bid price, are costs for complying with the Florida Trench Safety Act (90-96 Laws of
Florida) effective October 1, 1990.

12.  Termination. This Contract may be terminated by the City without cause, by giving thirty
(30) days prior written notice to contractor of the intention to cancel. or with cause at any time
contractor fails to fulfill or abide by any of the terms or conditions specified. Failure of contractor to
comply with any of the provisions of this agreement shall be considered a material breach of contract
and shall be cause for immediate termination of the agreement at the discretion of the city. This
Contract may be terminated by the Contractor only by mutual consent of both parties. If this Contract
is terminated before performance is completed, the Contractor shall be paid only for that work
satisfactorily performed for which costs can be substantiated.

13.  The laws of the State of Florida shall govern all provisions of this Contract. Venue for any
dispute shall be Sarasota County, Florida. If any court proceeding or other action occurs between the
parties as a result of this Contract or any other document or act required by this Contract, the
prevailing party shall be entitled to recover attorney’s fees and all court costs, including attorney’s
fees and court costs incurred in any pre-trial, trial, appellate, and/or bankruptcy proceedings, as well
as, attorney’s fees and costs incurred in determining entitlement to and reasonableness of fees and
costs.

14.  This Contract and the Contract Documents constitute the entire agreement of the parties and
may not be changed or modified, except by a written document signed by both parties hereto. This
Contract shall be binding upon the successors and assigns of the parties.



IN WITNESS WHEREOF, the parties to the agreement have hereunto set their hands and
seals and have executed this agreement, the day and year first above written.

(SEAL)
CITY OF VENICE

ATTEST: IN SARASOTA COUNTY, FLORIDA
BY:

CITY CLERK MAYOR JOHN HOLIC

ATTEST: \\umuuA;ax Paving Industries of Florida, LLC.

\‘\ \)5

S AU

Christie Alvaro, Asst. Corp :‘{a@f taafma aﬂ £. Minich, Exec. Vice President
Signed by (typed or printed) "o,"'} LOR\\S@Q@ by (typed or printed)

'lumu\“

Approved as to Form and Correctness

David Persson, City Attorney



ATTACHMENT A

SURETY BONDS

At the time of executing the Contract Documents, the successful proposer shall append to this sheet
separate performance and payment bonds each equal to one-hundred percent (100%) of the contract
amount. Said bonds become an integral part of these Contract Documents and shall meet the
following requirements:

1. Surety bonds submitted shall be written by a surety company that is approved by the
City Finance Director and authorized to do business in the State of Florida, shall be accompanied by
evidence of the authority of the issuing agent, and shall be on a form to be approved by the City
Attorney. No bond in an amount greater than $5,000 required by the City Charter, the Ordinances of
The City of Venice, or the laws of the State of Florida shall be approved by the City Finance Director
unless the surety company executing the bond is listed by the United States Treasury Department as
being approved for writing bonds for Federal projects and its current list in an amount not less than
the amount of the bond tendered to The City of Venice.

2. Both the separate payment and performance bonds shall be in the general form of AIA
documents A311. Additionally, the payment bond shall state as follows:
““This bond is issued in compliance with Section 255.05, Florida Statutes (1994 Supp.), as may be
amended. A claimant, except a laborer, who is not in privity with the contractor and who has not
received payment for his labor, materials, or supplies shall, within 45 days after beginning to furnish
labor, materials, or supplies for the prosecution of the work, furnish the contractor with a notice, that
he intends to look to the bond for protection. A claimant who is not in privity with the contractor and
who has not received payment for his labor, materials, or supplies shall, within 90 days after
performance of the labor or after complete delivery of the materials or supplies, or with respect to
rental equipment, within 90 days after the date that the rental equipment was last on the job site
available for use, deliver to the contractor and to the surety written notice of the performance of the
labor or delivery of the materials or supplies and of the nonpayment. No action for the labor,
materials, or supplies may be instituted against the contractor or the surety unless both notices have
been given. No action shall be instituted against the contractor or the surety on the payment bond or
the payment provisions of a combined payment and performance bond after 1 year from the
performance of the labor or completion of delivery of the materials or supplies. A claimant may not
waive in advance his right to bring an action under the bond against the surety. In any action brought
to enforce a claim against a payment bond under this section, the prevailing party is entitled to
recover a reasonable fee for the services of his attorney for trial and appeal or for arbitration, in an
amount to be determined by the court, which fee must be taxed as part of his costs, as allowed in
equitable actions.”



PERFORMANCE AND PAYMENT BOND
(Public Work)
In compliance with F.S. Chapter 255.05(1)(a)

BOND NO.. Bond No. 013128782
CONTRACTOR NAME: Ajax Paving Industries of Florida, LLC Ll
CONTRACTOR ADDRESS: One Ajax Drive
North Venice, FL 34275 =~~~ T
CONTRACTOR PHONE N().: (248).244-3300 o _
SURETY COMPANY: Liberty Mutual Insurance Company
175 Berkeley Street
Boston, MA 02116 {617) 357-9500 .
SURETY AGENT: Guy Hurley of Florida, LLC
7264 Kyle Court
Sarasota, FL 34240 (941) 999-1900
OWNER NAME: City of Venice
OWNER ADDRESS: 401 W. Venice Avenue . -
Venice, FL 34285
OWNER PHONE NO (941) 882-7422

OBLIGEFE NAME: (It contracting n/a

entity is different from the owner,

the contracting public entity )

OBLIGEE ADDRESS: n/a )

nla -
OBLIGEE PHONE NO.:
BOND AMOUNT: $4,385,086.98 ~
CONTRACT NO.: (if applicable) 3062-17
DESCRIPTION OF WORK.: Construction of Rehabilitation of Public Use Aircraft Parking Aprons
PROJECT ADDRIESS: V;r;ihe Municipal Airport o N

Venice, Sarasota County, Florida

LEGAL DESCRIPTION: Construction of Rehabilitation of Public Use Aircraft Parking Aprons
Venice Municipal 5_ihrpoqr_tl,_\_lenice, Sarasota Countyw,_FIorida
Bid No. 3062-17

FRONT PAGE

Al other Bond pugets) are deemed subsequent to this page regardless ot any page number(s) that may be pre-printed thereon,



PUBLIC WORKS PAYMENT BOND

Bond No. 013128782

KNOW ALL MEN BY THESE PRESENTS:

THAT _ Ajax Paving Industries of Florida, LLC ., as Principal, hereinafter called Contractor; and
Liberty Mutual Insurance Company , a corporation of the State of Florida, as
surety, hereinafter called Surety, are held and firmly bound unto the City of Venice as Obligee,
hereinafter called the City, in the amount of ($4.385.085.99) Four Million Three Hundred Eighty-five Thousand Eighty-six and
98/100’s, for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated the day of
» 2017, entered into a Contract with the City for the following described
project: ITB# 3062-17: Construction of Rehabilitation of Public Use Aircraft Parking Aprons
which contract is by reference incorporated herein and made a part hereof, and is hereinafter
referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
Contractor shall promptly make payments to all persons supplying Contractor labor, materials and
supplies, used directly or indirectly by the said Contractor or Subcontractors in the prosecution of
the work provided for in said Contract, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Contract or to the work
to be performed thereunder or the Specifications accompanying the same shall in anywise affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Contract or to the work or to the Specifications.

PROVIDED FURTHER, that this Bond is issued pursuant to Section 255.05, Florida Statutes,
and reference is hereby made to the notice and time limitations in said statute for making claims
against this Bond.

PROVIDED FURTHER, that any suit under this Bond must be instituted before the expiration
of one (1) year from the performance of the labor or completion of delivery of the materials or
supplies.

PROVIDED FURTHER, no right of action shall accrue on this Bond to or for the use of any
person or corporation other than the City named herein and those persons or corporations

provided for by Section 255.05, Florida Statutes, their heirs, executors, administrators, successors
or assigns.



SIGNED AND SEALED this day of »A.D., 2017.

IN THE PRAESENCE OF: CONTRACTOR
. Ajax Pauing Mndustries of Flopda, LLC
. BY: 2/ e

Christie Afvaro, Asst. Corp. Sec.

INSURANCE COMPANY
Liberty Mutual Insurance Company

Agent and Attormey-ifi-Fact
AnthonyT@ a, Jr., Attorney-in-Fact and

Licensed Fiorida Resident Agerit/A199806
Phone 941-999-1900




PUBLIC WORKS PERFORMANCE BOND
Bond No. 013128782

KNOW ALL MEN BY THESE PRESENTS:

THAT Ajax Paving Industries of Florida, LLC , as Principal, hereinafter called Contractor; and

Liberty Mutual Insurance Company , a corporation of the State of Florida,
as surety, hereinafter called Surety, are held and firmly bound unto the City of Venice as Obligee,
hereinafter called the City, in the amount of ($ 438508698 ) &

Four Milion Three Hundred Eighty-five Thousand Eighty-six and 98/100"s, for the payment whereof Contractor and Surety
bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Contractor has by written agreement dated the day of
, 2017, entered into a contract with the City of Venice for the following
described project: ITB# 3062-17: Construction of Rehabilitation of Public Use Aircraft Parking
Aprons which contract is by reference incorporated herein and made a part hereof, and is
hereinafter referred to as the contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the
Contractor shall promptly and faithfully perform the Contract during the original term thereof and
any extensions thereof which may be granted by the City with or without notice to the Surety and
during any guarantee or warranty period, including the obligation to correct any latent defects not
discovered until after acceptance of the project by the City, and if he shall satisfy all claims and
demands incurred under said Contract and shall fully indemnify and save harmless the City, its
agents, Engineer and employees from all losses, damages, expenses, costs and Attorney's Fees,
including appellate proceedings which it may suffer by reason of failure to do so, and shall
reimburse and repay the City all outlay and expense which the City may incur in making good any
default, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

PROVIDED FURTHER, whenever Contractor shall be, and declared by the City to be in default

under the Contract, the City having performed is obligations thereunder, the Surety may promptly
remedy the default or shall promptly:

4] Complete the Contract in accordance with its terms and conditions; or

(2)  Obtain a bid or bids for submission to the City for completing the Contract in
accordance with its terms and conditions and upon determination by the City and Surety of the
lowest responsible bidder, arrange for a contract between such bidder and City and make available
as work progresses (even though there should be a default or a succession of defaults under the
Contract or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost
of completion, less the balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph
hereof. The term "balance of the contract price” as used in this paragraph, shall mean the total



amount payable by the City to Contractor under the Contract and any amendments thereto, less the
amount properly paid by the City to the Contractor.

PROVIDED FURTHER, the Surety, for value received, hereby stipulates and agrees that no change,
extension of time, alteration or addition to the terms of the Contract or to the work to be performed
thereunder or the Contract Documents accompanying the same shall in any waive notice of any such

change, extension of time, alteration or addition to the terms of the Contract or to the work or to the
Contract Documents.

PROVIDED FURTHER, any suit under this bond must be instituted before the expiration of two (2)
years from the date on which final payment under the Contract falls due; except that, when the action
involves a latent defect, suit must be instituted within four (4) years from the time the defect is
discovered or should have been discovered with the exercise of due diligence.

PROVIDED FURTHER, no right of action shall accrue on this bond to or for the use of any person
or corporation other than the City, its successors or assigns.

SIGNED AND SEALED this day of. , AD., 2017.

CONTRACTOR
Ajax Paving Inglistries of Florida, LLC

BY: aNE—

aro, Asst. Corp. Sec.

INSURANCE COMPANY
Liberty Mutual Insurance Company

BY: m M

/

Agent, and Attofngg<in-Fact

Anthony F-Papa, Jr., Attorney-jn-Faét and
Licensed Florida Resident Agent/A199806
Phone 941-989-1900




N‘ot‘valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT 1S PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Certificate No. 7549534
Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly
organized under the laws of the State of indiana (herein collectively called the “Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint,
Anthony T. Papa Jr; Carol McManus; Christine A. Papa; Edward J. Wood; Teresa . Steadman

all of the city of _Sarasota , state of _FL each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this_21st ___ day of __November ,_2016

The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company

ymeﬁcan Insurance Company
By: /44/%

STATE OF PENNSYLVANIA = David M. Carey”Assistant Secretary
COUNTY OF MONTGOMERY
On this 21st__ day of _November 2016 |, before me personally appeared David M. Carey, who acknowledged himself 1o be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA /—\
Notarial Seat f : ) 7/! Z g f
Teresa Pastella, Notary Public By:
Upper Merion Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Member, P ylvania A: iation of N

This Power of Attorney is made and executed pursuant {o and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS ~ Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XHI - Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behaif of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-

fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the

Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do

hereby certify that the original power of attomey of which the foregoing is a full, true and corect copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of = , 20

By: /"‘M:/ N

“Renee C. Llew'ényl‘\,'ﬂssistant Secretary

104 of 200
LMS_12873_082016

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:0




RECONBTRUCT PUBLIC USE AND MID-FIELO APRONS
AIRPORTY

Attachment B

VENCE MINICPAL PR 2017
Bid Form
Reconstruct Public Use and Mid-Field Aprons
Venice Municipal Airport, Venice FL
FAA AIP PROJECT No.: 03-12-0082-16-2017
FDOT FiM No.: 431879-1-04-01
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Attachment B
RECONSTRUCT PUBLIC USE AND MID-FIELD APRONS

VENIGE MUMCIPAL ARPORT APRL 2017
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Attachment B

RECONSTRUCT PUBLIC USE AND MID-FIELD APRONS
VENICE MUNICIPAL AIRPORT.

CONTRACT TIME AND LIQUIDATED DAMAGES

Project Name: RECONSTRUCT PUBLIC USE AND MID-FIELD APRONS
VENICE MUNICIPAL AIRPORT

It is @ requirement of this contract that tems listed below are to be sequenced and scheduled as hereln stipulated,

1. The Contractor may not proceed with this project prior to a written NOTICE TO PROCEED from the Owner on each
phase,

2. The contract time shall commence upen the issuance of a written notice to proceed for each phase from the Dwner. The
Contractor shatl complete all work in cach phase as specified below or indicated in the contract documents,

3. The Contractor and Ovmer sgree that time is of the essence regarding the work (o be performed and that the Owner will
suffer a financial loss if the work is not completed within the contract time specified above. A precise determination of
actual damages which would be incurred by the Owner for any delay in tha completion of the work would be difficult to
ascertain. Accordingly, instead of requiring any such proof, the Contractor and Ovwner agree that as liquidated damages
for delsy (but not 25 a penalty) the Contractor shall pay Owner the following amounts per dsy for each and every day, or
portion thereof, for each phase as shown below:

CONTRACT DAYS AND SCHEDULE OF LIQUIDATED DAMAGES
. GalendarDyvs |  Liguidpted Damages |
__Mobilization 30 N/A
Phase | (Base B 60 ]
Phase 2 (Additive Bid No. 1) __30 $1,000/
Phase 3 Bi 60 $1,000/dsy
Phase 4 B 60 $1,000/day
|__Phase 5 (Additive Bid No.2) 10 $1,000/dzy
Substantial Completion 250 s
| Final Completion 280 $1,000/dsy

Ajax Paving Industries of Florida, LLC.

Wiy,

Christip Alvaro, Asst. Corp. Secretag.;‘g,“ \STRIES ",
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ATTACHMENT C
INSURANCE REQUIREMENTS

Before performing any work, the Contractor shall procure and maintain, during the life of the Contract,
insurance listed below. The policies of insurance shall be primary and written on forms acceptable to the
City and placed with insurance carriers approved and licensed by the Insurance Department in the State of
Florida and meet a minimum financial AM Best and Company rating of no less than A:VII. No changes are
to be made to these specifications without prior written specific approval by the City.

1.

b)

c)

a)

The City of Venice is to be specifically included as an ADDITIONAL INSURED (with regards to

General Liability).
The City of Venice shall be named as Certificate Holder. Please Note that the Certificate Holder
should read as follows:

The City of Venice
401 West Venice Avenue
Venice, FL. 34285

No City Division, Department, or individual name should appear on the certificate. NO OTHER
FORMAT WILL BE ACCEPTABLE.

Required Coverage

Commercial General Liability: including but not limited to bodily injury, property damage,
contractual liability, products and completed operations, and personal injury with limits of not less
than $1,000,000 per occurrence, $1,000,000 aggregate covering all work performed under this
Contract. Include broad form property damage (provide insurance for damage to property under the
care custody and control of the contractor)

Business Auto Policy: including bodily injury and property damage for all vehicles owned, leased,
hired and non-owned vehicles with limits of not less than $1,000,000 combined single limit covering
all work performed under this Contract.

Workers Compensation: Contractor will provide Workers Compensation Insurance on behalf of all
employees, including sub-contractors, who are to provide a service under this Contract, as required
under Florida Law, Chapter 440, and Employers Liability with limits of not less than $100,000 per
employee per accident; $500,000 disease aggregate; and $100,000 per employee per disease.

Policy Form:

All policies required by this Contract, with the exception of Workers Compensation, or unless specific
approval is given by the City, are to be written on an occurrence basis, shall name the City of Venice,
its Elected Officials, Officers, Agents, Employees as additional insured as their interest may appear
under this Contract. Insurer(s), with the exception of Workers Compensation, shall agree to waive all
rights of subrogation against the City of Venice, its Elected Officials, Officers, Agents, and
Employees.

b) Insurance requirements itemized in this Contract, and required of the Contractor, shall be provided on

c)
¢}

behalf of all subcontractors to cover their operations performed under this Contract. The Contractor
shall be held responsible for any modifications, deviations, or omissions in these insurance
requirements as they apply to subcontractors.

Each insurance policy required by this Contract shall:

apply separately to each insured against whom claim is made and suit is brought, except with respect
to limits of the insurer’s liability;



@

d)

g)

be endorsed to state that coverage shall not be suspended, voided or canceled by either party except
after thirty (30) calendar days prior written natice by certified mail, return receipt requested, has been
given to the City of Venice’s Director of Administrative Services.

The City shall retain the right to review, at any time, coverage form, and amount of insurance.

The procuring of required policies of insurance shall not be construed to limit Contractor’s liability
nor to fulfill the indemnification provisions and requirements of this Contract.

The Contractor shall be solely responsible for payment of all premiums for insurance contributing to
the satisfaction of this Contract and shall be solely responsible for the payment of any deductible
and/or retention to which such policies are subject, whether or not the City is an insured under the
policy. In the event that claims in excess of the insured amounts provided herein are filed by reason
of operations under the contract, the amount excess of such claims, or any portion thereof, may be
withheld from any payment due or to become due to the contractor until such time the contractor
shall furnish additional security covering such claims as may be determined by the City.

Claims Made Policies will be accepted for professional and hazardous materials and such other risks

as are authorized by the City. All Claims Made Policies contributing to the satisfaction of the
insurance requirements herein shall have an extended reporting period option or automatic coverage
of not less than two years. If provided as an option, the Contractor agrees to purchase the extended
reporting period on cancellation or termination unless a new policy is affected with a retroactive date,
including at least the last policy year.

h) Certificates of Insurance evidencing Claims Made or Occurrence form coverage and conditions to this

D

i)

Contract, as well as the City’s Bid Number and description of work, are to be furnished to the City’s
Director of Administrative Services, 401 West Venice Avenue, Venice, FL 34285, ten (10) business
days prior to commencement of work and a minimum of thirty (30) calendar days prior to expiration
of the insurance policy.

Notices of Accidents and Notices of Claims associated with work being performed under this
Contract, shall be provided to the Contractor’s insurance company and the City’s Director of
Administrative Services, as soon as practicable after notice to the insured.

All property losses shall be payable to, and adjusted with, the City.

k) The City may increase or decrease the coverage and coverage limits required of the contractor by

change order.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
5/16/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER
Guy Hurley, LLC

1080 Rirts Blvd., Suite 500

CUNTACT Donna Griffiths

PHONE Extl: (248)519-1439 rﬁé. Noi: (248) 519-1401

EMAL

ADDRESS: dgriffiths@ghbh.com

INSURER(S) AFFORDING COVERAGE NAIC #
Troy MI 48084 INSURER A The Travelers Indemnity Co. A+XV 25658
INSURED INSURER B :Lexington Insurance Co., A XV 19437
Ajax Paving Industries of Florida, LLC INSURER ¢ :ACIG Insurance Company A VIII |19984
One Ajax Drive INSURER D :Travelers Prop Casualty Co A+XV 25674
INSURERE :Greenwich Ins. Co. A XV 22322
North Venice FL 34275 INSURERF :

COVERAGES

CERTIFICATE NUMBER:17-18 A1l

Lines Bobbi Jo REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

ADDL|SUBR

POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WvD POLICY NUMBER (MM/DDIYYYY) | (MMDDIYYYY) LiMiTs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
A CLAIMS-MADE 11' OCCUR PREMISES (Ea occurrence) | $ 300,000
X | XCU Coverage Included X VTNCOBA097342 6/1/2017 6/1/2018 | MED EXP (Any one person) $ 5,000
X | Contractual Liability PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
poLicy | X | 5B Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea sccident) $ 1,000,000
a X | ANY AUTO BODILY INJURY (Per person) | §
ALL OWNED gCHEDULED x VTC2KCAPSA097354 6/1/2017 | 6/1/2018 | BODILY INJURY (Per accident)| $
< NON-QWNED PROPERTY DAMAGE
X | HIRED AUTOS AUTOS (Per accident) $
$
UMBRELLALIAB | X | gccur EACH OCCURRENCE $ 5,000,000
B EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
DED | I RETENTION $ 015681517 6/1/2017 6/1/2018 $
WORKERS COMPENSATION x | PER OTH-
AND EMPLOYERS' LIABILITY YIN starure | [
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
C |(Mandatory in NH) ¥ | WCA000004617 6/1/2017 | 6/1/2018 | E.\. DISEASE - EA EMPLOYEE $ 1,000,000
if yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
D {Inland Marine QT6308A099255 6/1/2017 | 6/1/2018 | Leased/Rented $550,000
E | Prof/Pollution Liability CPL742032504 6/1/2017 6/1/2018 | Occ/Agg $5,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached i more space is required)

Project: ITB# 3062-17. The City of Venice is an Additional Insured for General Liability and Automobile
Liability when required by written contract. Waiver of Subrogation applies in favor of the City of Venice
for Workers Compensation when required by written contract. 30 Day Notice of Cancellation (Except
Non-Payment of Premium) applies in favor of the City of Venice for General Liability, Automobile
Liability and Workers Compensation when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Venice

401 West Venice Avenue
Venice, FL 34285

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Heuer/WEAL W 2. lm\

ACORD 25 (2014/01)
INS025 2014011

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




ATTACHMENT D

REQUIRED PROVISIONS FOR
FLORIDA DEPARTMENT OF TRANSPORTATION PROJECTS

The following provisions apply to this Project, which includes the expenditure of Florida Department of
Transportation funds:

D-01 DEFINITIONS
“Department” or “FDOT”” means the Florida Department of Transportation.
“Offeror” shall mean the “Contractor’.
“Owner” shall mean the “City of Venice, Florida”.
“Vendor” shall also mean the “Contractor”.

D-02 EQUAL EMPLOYMENT OPPORTUNITY

In connection with the carrying out of any work on this project, the contractor shall not
discriminate against any employee or applicant for employment because of race, age, creed,
color, sex, or national origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard to their race,
age, creed, color, sex, or national origin. Such action shall include, but not be limited to, the
following: Employment upgrading, demotion, or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship.

The contractor shall insert the foregoing provision modified only to show the particular
contractual relationship in all its contracts in connection with the development or operation of
the Project, except contracts for standard commercial supplies or raw materials. When the Project
involves installation, construction, demolition, removal, site improvement, or similar work, the
contractor shall post in conspicuous places available to employees and applicants for
employment for Project work, notices to be provided by the Department setting forth the
provisions of the non-discrimination clause.

D-03 PROHIBITED INTERESTS

In connection with this Project or any property included or planned to be included in the Project
related to this Invitation to Bid, the Contractor certifies that neither it nor any officer director or
employee of the Contractor, nor any business entity of which an officer, director or employee of
the Contractor or any of the Contractor’s officer’s, director’s or employee’s spouse or child, or
any combination of them, has a material interest.



D-04

D-05

“Material interest” means direct or indirect ownership of more than five (5) percent of the total
assets of capital stock of any business entity.

The Contractor shall not enter into any subcontract or arrangement in connection with the project
or any property included or planned to be included in the project, with any person or entity who
was represented before the Contractor by any person who at the time during the immediately
preceding two (2) years was an officer, director or employee of the Owner. The provisions of
this subsection shall not be applicable to any agreement between the Contractor and its fiscal
depositories, any agreement for utility services, the rates for which are fixed or controlled by the
government, or any agreement between the Contractor and an agency of state government.

PUBLIC ACCESS TO RECORDS

The Vendor shall allow public access to all documents, papers, letters or other material subject
to the provisions of Chapter 119, Florida Statutes, and made or received by the Vendor in
conjunction with any contract and/or agreement with the City. Specifically, if the Vendor is acting
on behalf of a public agency the Vendor shall:

1. Keep and maintain public records that ordinarily and necessarily would be required by the
Department in order to perform the services provided by the Vendor.

2. Provide the public with access to public records on the same terms and conditions that the
Department would provide the records and at a cost that does not exceed the cost provided
in Chapter 119, Florida Statutes, or as otherwise provided by law.

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law.

4. Meet all requirements for retaining public records and transfer, at no cost, to the Department
all public records in possession of the Vendor upon the termination of the contract and
destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All records stored electronically must be provided to the

Department in a format that is compatible with the information technology systems of the
Department.

Failure by the Vendor to grant such public access shall be grounds for immediate unilateral
cancellation of any agreement and/or contract by the Department. The Vendor shall promptly
provide the Department with a copy of any request to inspect or copy public records in possession
of the Vendor and shall promptly provide the Department a copy of the Vendor’s response to
each such request.

DISADVANTAGED BUSINESS ENTERPRISE

The contractor, sub-recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of

contract, which may result in the termination of this contract or such other remedy as the recipient
deems appropriate,
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D-07

D-08

PUBLIC ENTITY CRIME

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid, proposal, or reply on a contract to provide any goods
or services to a public entity; may not submit a bid, proposal, or reply on a contract with a public
entity for the construction or repair of a public building or public work; may not submit bids,
proposals, or replies on leases of real property to a public entity; may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity; and may not transact business with any public entity in excess of the threshold amount
provided in s. 287.017, F.S. for CATEGORY TWO for a period of 36 months following the date
of being placed on the convicted vendor list.

TITLE VIII — CIVIL RIGHTS ACT OF 1968

Execution of a contract for this Project constitutes a certification that the offeror will comply
with all the requirements imposed by Title VIII of the Civil Rights Act of 1968, 42 USC 3601,
et seq., which among other things, prohibits discrimination in employment of the basis of race,
color, national origin, creed, sex, and age.

RESTRICTIONS ON LOBBYING

CERTIFICATION REGARDING LOBBYING: The bidder or offeror certifies by signing and
submitting this bid or proposal, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.
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D-10

D-11

D-12

D-13

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure,

STATE RESTRICTIONS ON LOBBYING: No funds received pursuant to this contract may be
expended for Iobbying the Legislature or a state agency.

AMERICANS WITH DISABILITIES ACT OF 1990 (ADA)

Submittal of a Proposal in response to this Invitation to Bid constitutes a certification that the
contractor will comply with all the requirements imposed by the ADA (42 U.S.C. 12102, et.

Seq.), the regulations of the federal government issued thereunder, and the assurance by the
contractor pursuant thereto.

E-VERIFY
Contractor/Subcontractor(s):

1. Shall utilize the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Consultant during the term of
the contract; and

2. Shall expressly require any subcontractors performing work or providing services
pursuant to the state contract to likewise use the U.S. Department of Homeland
Security’s E-Verify system to verify the employment eligibility of all new employees
hired by the subcontractor during the contract term.

INSPECTOR GENERAL COOPERATION

The contractor agrees to comply with Section 20.055(5), Florida Statutes, and to incorporate in
all subcontracts the obligation to comply with Section 20.055(5), Florida Statutes.

DISCRIMINATION

An entity or affiliate who has been placed on the discriminatory vendor list may not submit a
bid on a contract to provide any goods or services to a public entity, may not submit a bid on a
contract with a public entity for the construction or repair of a public building or public work,
may not submit bids on leases of real property to a public entity, may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity.

COPYRIGHT RESTRICTIONS

No material prepared under this agreement shall be subject to copyright in the United States or
any other country.



D-14 FORMAT

All words used herein in the singular form shall extend to and include the plural. All words used
in the plural form shall extend to and include the singular. All words used in any gender shall
extend to and include all genders.

D-15 CONTRACTOR RESPONSIBILITIES

For any work related to this Project, the foregoing provisions in these Required Provisions for
Florida Department of Transportation Projects shall be conspicuously set forth in every contract
and subcontract and solicitation therefore.

Contractor shall be responsible for compliance with these Required Provisions for Federal Aid
Contracts by any subcontractor, lower-tier subcontractor or service provider.



ATTACHMENT E
REQUIRED PROVISIONS FOR FEDERAL AID CONTRACTS

The following provisions apply to this Project, which includes the expenditure of federal funds:

E-01

COPELAND “ANTI-KICKBACK” ACT

Contractor must comply with the requirements of the Copeland *“Anti-Kickback” Act (18 U.S.C.
874 and 40 U.S.C. 3145), as supplemented by Department of Labor regulation 29 CFR part 3.
Contractor and subcontractors are prohibited from inducing, by any means, any person employed
on the project to give up any part of the compensation to which the employee is entitled. The
Contractor and each Subcontractor must submit to the Owner, a weekly statement on the wages
paid to each employee performing on covered work during the prior week. Owner must report
any violations of the Act to the Federal Aviation Administration.

EQUAL OPPORTUNITY CLAUSE
During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex, sexual orientation, gender identify or national
origin. Such action shall include, but not be limited to the following: employment, upgrading,
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
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(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the administering
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions, including sanctions for noncompliance: Provided, however, That in the event
a contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the administering agency the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY

1. The Offeror’s or Bidder’s attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications"
set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage
terms for the contractor's aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Timetables
Goals for minority participation for each trade: 10.5%
Goals for female participation in each trade: 6.9%

These goals are applicable to all of the contractor's construction work (whether or not it is
Federal or federally-assisted) performed in the covered area. If the contractor performs
construction work in a geographical area located outside of the covered area, it shall apply
the goals established for such geographical area where the work is actually performed. With
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regard to this second area, the contractor also is subject to the goals for both its federally
involved and non-federally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and
the contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the
total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs (OFCCP) within 10 working days of award of any
construction subcontract in excess of $10,000 at any tier for construction work under the
contract resulting from this solicitation. The notification shall list the name, address, and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the subcontract is
to be performed.

4. As used in this notice and in the contract resulting from this solicitation, the "covered area"
is Florida, Sarasota County, City of Venice.

ACCESS TO RECORDS AND REPORTS

The Contractor must maintain an acceptable cost accounting system. The Contractor agrees to
provide the City, the Federal Aviation Administration, and the Comptroller General of the United
States or any of their duly authorized representatives, access to any books, documents, papers,
and records of the Contractor, which are directly pertinent to the specific contract for the purpose
of making audit, examination, excerpts and transcriptions. The Contractor agrees to maintain all
books, records and reports required under this contract for a period of not less than three years
after final payment is made and all pending matters are closed.

BUY AMERICAN PREFERENCE

The contractor agrees to comply with 49 USC § 50101, which provides that Federal funds may
not be obligated unless all steel and manufactured goods used in AIP funded projects are produced
in the United States, unless the FAA has issued a waiver for the product; the product is listed as
an Excepted Article, Material Or Supply in Federal Acquisition Regulation subpart 25.108; or is
included in the FAA Nationwide Buy American Waivers Issued list.

Bidder must complete and submit the Buy American certification included herein with their
Proposal. The Owner will reject as nonresponsive any bid or offer that does not include a
completed Certificate of Buy American Compliance

Except as provided above, contractor shall not acquire or permit any subcontractor to acquire any
steel or manufactured products produced outside the United States to be used for this Project.
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Contractor shall provide any and all documentation that the Owner deems necessary in order to
demonstrate compliance with the Buy American provision.

Contractor shall include a provision implementing Buy American in every subcontract.
DISADVANTAGED BUSINESS ENTERPRISES

Contract Assurance (§ 26.13) - The contractor or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
DOT assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy,
as the recipient deems appropriate.

Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor under this
prime contract for satisfactory performance of its contract no later than 30 days from the receipt
of each payment the prime contractor receives from the City of Venice, Florida. The prime
contractor agrees further to return retainage payments to each subcontractor within 30 days after
the subcontractor's work is satisfactorily completed. Any delay or postponement of payment
from the above referenced time frame may occur only for good cause following written approval
of the City of Venice. This clause applies to both DBE and non-DBE subcontractors.

ENERGY CONSERVATION REQUIREMENTS

Contractor and any subcontractors agree to comply with mandatory standards and policies relating
to energy efficiency as contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act (42 U.S.C. 6201 et seq).

GENERAL CIVIL RIGHTS PROVISIONS:

The contractor agrees to comply with pertinent statutes, Executive Orders and such rules as are
promulgated to ensure that no person shall, on the grounds of race, creed, color, national origin,
sex, age, or disability be excluded from participating in any activity conducted with or benefiting
from Federal assistance.

This provision binds the contractor and subtier contractors from the bid solicitation period through
the completion of the contract. This provision is in addition to that required of Title VI of the Civil
Rights Act of 1964.

COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS

During the performance of this contract, the contractor, for itself, its assignees, and successors
in interest (hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will
comply with the Title VI List of Pertinent Nondiscrimination Acts And Authorities, as
they may be amended from time to time, which are herein incorporated by reference and
made a part of this contract.



Non-discrimination: The contractor, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Nondiscrimination Acts and Authorities, including
employment practices when the contract covers any activity, project, or program set forth
in Appendix B of 49 CFR part 21.

Solicitations for Subcontracts, Including Procurements of Materials and
Equipment: In all solicitations, either by competitive bidding, or negotiation made by
the contractor for work to be performed under a subcontract, including procurements of
materials, or leases of equipment, each potential subcontractor or supplier will be notified
by the contractor of the contractor’s obligations under this contract and the
Nondiscrimination Acts And Authorities on the grounds of race, color, or national origin.

Information and Reports: The contractor will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto and will
permit access to its books, records, accounts, other sources of information, and its
facilities as may be determined by the sponsor or the Federal Aviation Administration to
be pertinent to ascertain compliance with such Nondiscrimination Acts And Authorities
and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the contractor will
so certify to the sponsor or the Federal Aviation Administration, as appropriate, and will
set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the
Non-discrimination provisions of this contract, the sponsor will impose such contract
sanctions as it or the Federal Aviation Administration may determine to be appropriate,
including, but not limited to:

a. Withholding payments to the contractor under the contract until the contractor
complies; and/or

b. Cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs
one through six in every subcontract, including procurements of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The contractor will take action with respect to any subcontract or procurement
as the sponsor or the Federal Aviation Administration may direct as a means of enforcing
such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the sponsor to enter into any
litigation to protect the interests of the sponsor. In addition, the contractor may request
the United States to enter into the litigation to protect the interests of the United States.
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TITLE VILIST OF PERTINENT NONDISCRIMINATION ACTS AND AUTHORITIES:

During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-
discrimination statutes and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid

recipients, sub-recipients and contractors, whether such programs or activities are Federally
funded or not);

Titles IT and 1T of the Americans with Disabilities Act of 1990, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private transportation
systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131 -
12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and
38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority and
low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with
Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access
to your programs (70 Fed. Reg. at 74087 to 74100);
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e Title IX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).

FEDERAL FAIR LABOR STANDARDS ACT

All contracts and subcontracts that result from this Solicitation incorporate by reference the
provisions of 29 CFR part 201, the Federal Fair Labor Standards Act (FLSA), with the same force
and effect as if given in full text. The FLSA sets minimum wage, overtime pay, recordkeeping,
and child labor standards for full and part time workers.

The contractor has full responsibility to monitor compliance to the referenced statute or
regulation. The contractor must address any claims or disputes that arise from this requirement
directly with the U.S. Department of Labor - Wage and Hour Division.

o ATIONAL SAFETY AND HEALTH ACT

48.01 All contracts and subcontracts that result from this Solicitation incorporate by reference
the requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.
Contractor must provide a work environment that is free from recognized hazards that may cause
death or serious physical harm to the employee. The contractor retains full responsibility to
monitor its compliance and their subcontractor’s compliance with the applicable requirements of
the Occupational Safety and Health Act of 1970 (20 CFR Part 1910). Contractor must address
any claims or disputes that pertain to a referenced requirement directly with the U.S. Department
of Labor — Occupational Safety and Health Administration.

TRADE RESTRICTION CERTIFICATION

By submission of an offer, the Offeror certifies that with respect to this solicitation and any
resultant contract, the Offeror -

a. is not owned or controlled by one or more citizens of a foreign country included in the
list of countries that discriminate against U.S. firms as published by the Office of the
United States Trade Representative (U.S.T.R.);

b. has not knowingly entered into any contract or subcontract for this project with a person
that is a citizen or national of a foreign country included on the list of countries that
discriminate against U.S. firms as published by the U.S.T.R; and

. has not entered into any subcontract for any product to be used on the Federal on the
project that is produced in a foreign country included on the list of countries that
discriminate against U.S. firms published by the U.S.T.R.

This certification concerns a matter within the jurisdiction of an agency of the United States of
America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code, Section 1001.

The Offeror/Contractor must provide immediate written notice to the Owner if the
Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when
submitted or has become erroneous by reason of changed circumstances. The Contractor must
require subcontractors provide immediate written notice to the Contractor if at any time it learns
that its certification was erroneous by reason of changed circumstances.

Unless the restrictions of this clause are waived by the Secretary of Transportation in accordance
with 49 CFR 30.17, no contract shall be awarded to an Offeror or subcontractor:
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¢)) who is owned or controlled by one or more citizens or nationals of a foreign country
included on the list of countries that discriminate against U.S. firms published by the U.S.T.R. or

) whose subcontractors are owned or controlled by one or more citizens or nationals of a
foreign country on such U.S.T.R. list or

3) who incorporates in the public works project any product of a foreign country on such
U.S.TR. list;

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate
this provision for certification without modification in in all lower tier subcontracts. The
contractor may rely on the certification of a prospective subcontractor that it is not a firm from a
foreign country included on the list of countries that discriminate against U.S. firms as published
by U.S.T.R, unless the Offeror has knowledge that the certification is erroneous.

This certification is a material representation of fact upon which reliance was placed when making
an award. If it is later determined that the Contractor or subcontractor knowingly rendered an
erroneous certification, the Federal Aviation Administration may direct through the Owner
cancellation of the contract or subcontract for default at no cost to the Owner or the FAA.

TE H

In the employment of labor (excluding executive, administrative, and supervisory positions), the
Consultant and all subcontractors must give preference to covered veterans as defined within Title
49 United States Code Section 47112. Covered veterans include Vietnam-era veterans, Persian
Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and small business concerns (as
defined by 15 U.S.C. 632) owned and controlled by disabled veterans. This preference only
applies when there are covered veterans readily available and qualified to perform the work to
which the employment relates.

DAVIS BACON RE MENTS

1. Minimum Wages

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by the Secretary of Labor under
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalent thereof) due at time of payment computed at rates not less than those contained
in the wage determination of the Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be alleged to exist between the
contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to



such laborers or mechanics, subject to the provisions of paragraph (1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under (1)(ii) of this section) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can easily be seen by the workers.

(ii)(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting officer
shall approve an additional classification and wage rate and fringe benefits therefore only when
the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, D.C. 20210.
The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits where appropriate), the contracting
officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
subparagraphs (1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.



(iif) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

2. Withholding.

The Federal Aviation Administration or the sponsor shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of work, all or part of the wages
required by the contract, the Federal Aviation Administration may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the

suspension of any further payment, advance, or guarantee of funds until such violations have
ceased.

3. Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or mechanic include
the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program
is financially responsible, and that the plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the costs anticipated or the actual costs
incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios
and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly for each week in which any contract work is performed
a copy of all payrolls to the Federal Aviation Administration if the agency is a party to the contract,



but if the agency is not such a party, the contractor will submit the payrolls to the applicant,
sponsor, or owner, as the case may be, for transmission to the Federal Aviation Administration.
The payrolls submitted shall set out accurately and completely all of the information required to
be maintained under 29 CFR 5.5(a}(3)(i), except that full social security numbers and home
addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g. , the last four digits of the
employee's social security number). The required weekly payroll information may be submitted
in any form desired. Optional Form WH-347 is available for this purpose from the Wage and
Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of copies of payrolls by all
subcontractors. Contractors and subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them upon request to the Federal
Aviation Administration if the agency is a party to the contract, but if the agency is not such a
party, the contractor will submit them to the applicant, sponsor, or owner, as the case may be, for
transmission to the Federal Aviation Administration, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an investigation or audit of compliance with
prevailing wage requirements. It is not a violation of this section for a prime contractor to require
a subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the sponsoring government agency (or the applicant,
Sponsor, or owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
29 CFR § 5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR § 5.5
(a)(3)(i) and that such information is correct and complete;

(2) That each laborer and mechanic (including each helper, apprentice and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made either directly or indirectly

from the full wages earned, other than permissible deductions as set forth in Regulations 29 CFR
Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance" required by paragraph (3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor
to civil or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the
United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (3)(i) of this
section available for inspection, copying or transcription by authorized representatives of the
sponsor, the Federal Aviation Administration or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the job. If the contractor or



subcontractor fails to submit the required records or to make them available, the Federal agency
may, after written notice to the contractor, sponsor, applicant or owner, take such action as may
be necessary to cause the suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship
Agency recognized by the Bureau, or if a person is employed in his or her first 90 days of
probationary employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of Apprenticeship
and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a payroll at an apprentice wage
rate, who is not registered or otherwise employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on
a project in a locality other than that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less
than the rate specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid
the full amount of fringe benefits listed on the wage determination for the applicable classification.
If the Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Bureau
of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the contractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits
listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman



wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate that is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements.

The contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by
reference in this contract.

6. Subcontracts.

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
Part 5.5(a)(1) through (10) and such other clauses as the Federal Aviation Administration may by
appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the

compliance by any subcontractor or lower tier subcontractor with all the contract clauses in 29
CFR Part 5.5.

7. Contract Termination: Debarment.

A breach of the contract clauses in paragraph 1 through 10 of this section may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in
29 CFR 5.12.

8. Compliance With Davis-Bacon and Related Act Requirements.

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1,
3, and 5 are herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards.,

Disputes arising out of the labor standards provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within the
meaning of this clause include disputes between the contractor (or any of its subcontractors) and
the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

10. Certification of Eligibility.
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(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be

awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

DISTRACTED DRIVING

The FAA encourages recipients of Federal grant funds to adopt and enforce safety policies that
decrease crashes by distracted drivers, including policies to ban text messaging while driving
when performing work related to a grant or sub-grant.

TEXTING WHEN DRIVING: In accordance with Executive Order 13513, “Federal Leadership
on Reducing Text Messaging While Driving" (10/1/2009) and DOT Order 3902.10 “Text
Messaging While Driving” (12/30/2009), the FAA encourages recipients of Federal grant funds
to adopt and enforce safety policies that decrease crashes by distracted drivers, including policies
to ban text messaging while driving when performing work related to a grant or sub-grant.

In support of this initiative, the Owner encourages the Contractor to promote policies and
initiatives for its employees and other work personnel that decrease crashes by distracted drivers,
including policies that ban text messaging while driving motor vehicles while performing work
activities associated with the project. The Contractor must include the substance of this clause in
all subcontracts exceeding $3,500 and involve driving a motor vehicle in performance of work
activities associated with the project.

PROHIBITION OF SEGREGATED FACILITIES

(a) The contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. The contractor agrees that a breach of this clause is a violation of
the Equal Opportunity clause in this contract.

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees, that are segregated by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or national
origin because of written or oral policies or employee custom. The term does not include
separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure
privacy between the sexes.

(c) contractor shall include this clause in every subcontract and purchase order that is subject to
the Equal Opportunity clause of this contract.
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RECOVERED MATERIALS

Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act, and the regulatory provisions of 40
CFR Part 247. In the performance of this contract and to the extent practicable, the Contractor
and subcontractors are to use of products containing the highest percentage of recovered materials
for items designated by the Environmental Protection Agency (EPA) under 40 CFR Part 247
whenever:

a) The contract requires procurement of $10,000 or more of a designated item during the
fiscal year; or

b) The contractor has procured $10,000 or more of a designated item using Federal funding
during the previous fiscal year.

The list of EPA-designated items is available on the EPA’s website at
www .epa.gov/epawaste/conserve/tools/cpg/products/.

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated products
if the contractor can demonstrate the item is:

a) Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

b) Fails to meet reasonable contract performance requirements; or

c) Is only available at an unreasonable price.

T ATION FOR CONVENIENCE

The Owner may terminate this contract in whole or in part at any time by providing written
notice to the Contractor. Such action may be without cause and without prejudice to any other
right or remedy of Owner. Upon receipt of a written notice of termination, except as explicitly
directed by the Owner, the Contractor shall immediately proceed with the following obligations
regardless of any delay in determining or adjusting amounts due under this clause:

1. Contractor must immediately discontinue work as specified in the written notice.

2. Terminate all subcontracts to the extent they relate to the work terminated under the
notice.

3. Discontinue orders for materials and services except as directed by the written notice.

4. Deliverto the owner all fabricated and partially fabricated parts, completed and partially
completed work, supplies, equipment and materials acquired prior to termination of the
work and as directed in the written notice.

5. Complete performance of the work not terminated by the notice.

6. Take action as directed by the owner to protect and preserve property and work related
to this contract that Owner will take possession.
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Owner agrees to pay Contractor for:

a) completed and acceptable work executed in accordance with the contract documents prior
to the effective date of termination;

b) documented expenses sustained prior to the effective date of termination in performing
work and furnishing labor, materials, or equipment as required by the contract documents
in connection with uncompleted work;

c) reasonable and substantiated claims, costs and damages incurred in settlement of
terminated contracts with Subcontractors and Suppliers; and

d) reasonable and substantiated expenses to the contractor directly attributable to Owner’s
termination action

Owner will not pay Contractor for loss of anticipated profits or revenue or other economic loss
arising out of or resulting from the Owner’s termination action.

The rights and remedies this clause provides are in addition to any other rights and remedies
provided by law or under this contract.

TERMINATION FOR DEFAULT (CONSTRUCTION)

Section 80-09 of FAA Advisory Circular 150/5370-10 establishes conditions, rights and
remedies associated with Owner termination of this contract due default of the Contractor.

DEBARMENT AND SUSPENSION

CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT: By responding to
this Solicitation, the Offeror certifies that neither it nor its owners, principals, directors, officers,
project directors, managers, or any other person associated with the Offeror are presently
debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded by any
Federal department or agency from participation in this transaction.

CERTIFICATION OF LOWER TIER CONTRACTS REGARDING DEBARMENT: The
Successful Offeror, by administering each lower tier subcontract that exceeds $25,000 as a
“covered transaction”, must verify each lower tier participant of a “covered transaction” under the
project is not presently debarred or otherwise disqualified from participation in federally-assisted
projects. The Successful Offeror will accomplish this by:

(a) Checking the System for Award Management at website: http://www.sam.gov;

(b) Collecting a certification statement similar to the Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion, above; and

(c) Inserting a clause or condition in the covered transaction with the lower tier contract.

If the FAA later determines that a lower tier participant failed to disclose to a higher tier
participant that it was excluded or disqualified at the time it entered the covered transaction, the
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FAA may pursue any available remedies, including suspension and debarment of the non-
compliant participant.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT REQUIREMENTS

1. Overtime Requirements.

No contractor or subcontractor contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic, including watchmen and guards, in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages; Liquidated Damages.

In the event of any violation of the clause set forth in paragraph (1) of this clause, the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done under
contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set
forth in paragraph (1) of this clause, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty hours

without payment of the overtime wages required by the clause set forth in paragraph (1) of this
clause.

3. Withholding for Unpaid Wages and Liquidated Damages.

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to
be withheld, from any moneys payable on account of work performed by the contractor or
subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such contractor or subcontractor for

unpaid wages and liquidated damages as provided in the clause set forth in paragraph 2 of this
clause.

4, Subcontractors.

The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) and also a clause requiring the subcontractor to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4)
of this clause.

CERTIFICATION REGARDING LOBBYING

The bidder or offeror certifies by signing and submitting this bid or proposal, to the best of his
or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Bidder or Offeror, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
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an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

BREACH OF CONTRACT TERMS

Any violation or breach of terms of these specifications on the part of the contractor its sub-
contractors may result in the suspension or termination of this contract or such other action that
may be necessary to enforce the rights of the parties of this agreement.

The Owner will provide contractor written notice that describes the nature of the breach and
corrective actions the contractor must undertake in order to avoid termination of the contract.
The Owner reserves the right to withhold payments to contractor until such time the contractor
corrects the breach or the Owner elects to terminate the contract. The Owner’s notice will
identify a specific date by which the contractor must correct the breach. The Owner may proceed
with termination of the contract if the contractor fails to correct the breach by deadline indicated
in the Owner’s notice.

The duties and obligations imposed by the Contract Documents and the rights and remedies
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and
remedies otherwise imposed or available by law.

CLEAN AIR AND WATER POLLUTION CONTROL

Contractor agrees to comply with all applicable standards, orders, and regulations issued
pursuant to the Clean Air Act (42 U.S.C. § 740-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. § 1251-1387). The Contractor agrees to report any violation to the
Owner immediately upon discovery. The Owner assumes responsibility for notifying the
Environmental Protection Agency (EPA) and the Federal Aviation Administration.

Contractor must include this requirement in all subcontracts that exceeds $150,000.
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SYSTEM FOR AWARD MANAGEMENT (SAM)

Contractor and subcontractor shall maintain the currency of its information in the SAM until the
final payment on the project is received. Additional information about registration procedures
may be found at the SAM website (currently at hitp://www.sam.gov).

DA T

Subrecipients for this Project shall provide their DUNS number to the Owner prior to
commencement of work. A subrecipient means a consultant, contractor, subcontractor or other
entity that enters into an agreement to provide services or other work to further this Project,
which may be provided through any legal agreement, including a contract.

The Owner may not award a contract to a subrecipient unless the subrecipient has provided its
DUNS number to the Owner.

DUNS number means the nine-digit number established and assigned by Dun and Bradstreet,
Inc. (D & B) to uniquely identify business entities. A DUNS number may be obtained by
telephone (currently 1-866-705-5711) or on the D & B website (currently at
http://fedgov.dnb.com/webforn).

AIR AND WATER QUALITY

Contractor is required to comply with all applicable air and water quality standards for this
Project.

TRAFFICKING IN PERSONS
Offeror agrees to comply with the prohibitions against trafficking in persons.

A. Prohibitions: The prohibitions against trafficking in persons (Prohibitions) that apply to any
entity, other than a State, local government, Indian tribe, or foreign public entity, including
private Sponsors, public Sponsor employees, subrecipients of private or public Sponsors
(private entity) are:

1. Engaging in severe forms of trafficking in persons during the
period of time that the agreement is in effect;

2. Procuring a commercial sex act during the period of time that the
agreement is in effect; or

3. Using forced labor in the performance of the agreement,
including subcontracts or subagreements under the agreement.

B. In addition to all other remedies for noncompliance that are available to the FAA, Section
106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C.
7104(g)), allows the FAA to unilaterally terminate an agreement, without penalty, if a private
entity:

1. Is determined to have violated the Prohibitions; or
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2. Has an employee who the FAA determines has violated the Prohibitions though conduct
that is either:

a. Associated with the performance of the agreement; or

b. Imputed to the Sponsor or subreceipient using 2 CFR part 180, “OMB Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” as
implemented by the FAA in 49 CFR Part 29.

CONTRACTOR RESPONSIBILITY

Contractor and all subcontractors shall insert these Required Provisions for Federal Aid
Contracts in each lower tier contract (e.g. subcontract or sub-agreement).

Contractor shall incorporate all of the applicable requirements of these Required Provisions for
Federal Aid Contracts by reference for work done under any purchase orders, rental agreements
and other agreements for supplies or services.

Contractor shall be responsible for compliance with these Required Provisions for Federal Aid
Contracts by any subcontractor, lower-tier subcontractor or service provider.



