'City on the Gulf”

MEMO

City of Venice
Engineering Department

To: Edward Lavallee, City Manager
From: Kathleen J. Weeden, PE, City Engineer
Date: 09/27/2016

Subject: October 11, 2016 City Council Agenda
Award Construction Contract to Magnum Builders of Sarasota, Inc.
Heritage Park Multi-Use Trail Project

Background:

Requested Action:

The Heritage Park Tralil is located in the W. Venice Avenue median from
Avenue Des Parques to Venice Beach. The proposed upgrades include
widening the half mile trail to 8 feet to allow both pedestrian and bicycle
use, modification of existing slopes to bring the entire trail into ADA
compliance, realigning portions and the installation of Flexi-Pave in the
heavy tree root areas to reduce future maintenance costs, new concrete
ADA curb ramps along W. Venice Ave., striped high-visibility crosswalks at
all intersections, lighted decorative bollards along the entire trail, 6 new
angled parking spots and 2 handicap spots with direct trail access at the
Park Blvd. intersection. The intent of this project is to create a multi-use
trail which allows for ADA accessibility, bicycle usage and which will be
easily maintainable into the future.

The FY2017 adopted budget includes $531,250 in one-cent sales tax funds
in Heritage Park Walkway Improvements Project #1CHERT. The lowest
responsive bid was received from Magnum Builders of Sarasota, Inc. in the
amount of $527,545. The award amount includes value engineering for
LED fixtures (Alternate A replaces bid item #19), reduction to 1" asphalt
thickness, and reduction of contingency (City Reserve) to 5%. In addition,
the design was completed in-house to reduce costs after the engineer of
record quote of $82,900 for design services was received.

Motion to Award Contract to Magnum Builders of Sarasota, Inc., in the

Amount of $527,545.36 to Complete the Heritage Park Multi-Use Trail Project.

Finance Review:
Risk Management:

Reviewed & Approved
Reviewed & Approved

City Attorney Review: Reviewed & Approved



Cc:

Linda Senne, Finance Director

James Clinch, Assistant City Engineer
Peter Boers, Procurement Manager
Cathy Dubre, Projects Coordinator
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“City on the Gulf”

CITY OF VENICE

401 W. Venice Avenue

Venice, FL.. 34285

NOTICE OF INTENT TO AWARD

BID NUMBER: ITB 3034-16

BID TITLE: Heritage Park Multi Use Trail

DUE DATE AND TIME: August 11, 2016 at 2:00 PM

RESPONDENTS:
Company Name City County Total Bid Price
Base Bid-  $584,452.11
Magnum Builders of Sarasota | Sarasota, FL. | Sarasota Alternate A-  $41,492.00
Alternate B-  $17,825.00
Base Bid-  $609,573.25
Gator Grading & Paving Palmetto, FL | Manatee Alternate A- $140,800.00
Alternate B-  $16,850.00

AWARD: “The City reserves the right to discuss opportunities to value engineer the project
with the lowest responsive bidder prior to bid award”.

RESULTS: Magnum Builders of Sarasota, having submitted the lowest responsive and
responsible bid is recommended for award in the amount of $527,545.36. This amount includes
the savings from LED fixtures (Alternate A replaces bid item #19), reduction to 1” asphalt
thickness, and reduction of contingency (City Reserve) to 5%.

By: %&3/—
Peter A Boers, Procurement Manager

Date:

8/31/2016




CONTRACT

THIS CONTRACT, pursuant to City Council approval granted on , I8
made and entered into this day of , 2016, by and between the City
of Venice, Florida, hereinafter referred to as the City, and Magnum Builders of Sarasota, Inc.,
hereinafter referred to as the Contractor.

WITNESSETH:

THAT FOR and in consideration of the mutual covenants and obligations hereafter set forth,
the parties hereto agree as follows:

0} The Contract Documents consist of this Contract, Performance and Payment Bonds
attached hereto as composite Attachment A and, the City’s Invitation to Bid (ITB) # 3034-16:
Heritage Park Multi-Use Trail, including: standard general conditions, supplemental conditions,
special conditions, technical specifications, drawings, Contractor’s bid proposal for ITB 3034-16,
all of which are incorporated herein by reference. All of the Contract Documents are made a part of
this Contract.

(2)  The Contractor shall perform all the work required by the Contract Documents and
shall include installation of the listed items per the bid specifications.

(3) The work to be performed under this Contract shall be completed within One
Hundred and Twenty Days (120} days of the issuance of the Notice to Proceed by the City.

(4) The City shall pay the Contractor for the performance of the work, in accordance with
Exhibit B, subject to the terms and conditions of the Contract Documents and any written change
orders, the contract sum not to exceed: five hundred twenty-seven thousand five hundred forty-
five dollars & 36/100s ($527,545.36).

(5) Time is of the essence in this contract. In the event that the work is not completed
within the required time as specified in Section 3 herein, then from the compensation otherwise to
be paid to the Contractor, the City may retain the sum of one thousand five hundred thirty-two
dollars ($ 1532.00) per day for each calendar day that the work remains incomplete beyond the time
limit, which sum shall represent the actual damage which the City will have sustained per day by
failure of the Contractor to complete the work within the required time, said sum not being a penalty
but being the stipulated damages the City will have sustained in the event of such default by the
Contractor.

(6) In connection with the performance of work under this Contract, the Contractor agrees
not to discriminate against any employee or applicant for employment because of race, sex, religion,
color, or national origin. The aforesaid provision shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, lay-off or
termination, rates of pay or other forms of compensation, and selection for training, including
apprenticeship. The Contractor agrees to post hereafter in conspicuous places, available for
employees or applicants for employment, notices to be provided by the contracting officer setting
forth the provisions of the non-discrimination clause. The Contractor further agrees to insert the
foregoing provisions in all contracts hereunder, including contracts or agreements with labor unions
and/or workers' representatives, except subcontracts for standard commercial supplies or raw
materials.



(N Contractor must secure and maintain any and all permits and licenses required to
complete the work under this Contract, unless the Contract Documents provide otherwise.

(8) Throughout the term of this Contract the Contractor must maintain insurance in at
least the amounts and coverage required as shown in Exhibit C. The Contractor must provide a
Certificate of Insurance to the City evidencing such coverage prior to issuance of the Notice to
Proceed by the City.

(9)  Contractor agrees to comply with Florida’s public records law by keeping and
maintaining public records that ordinarily and necessarily would be required by the public agency in
order to perform the Engineering Services; upon the request of the City’s Custodian of Public
Records, by providing the City with copies of or access to public records on the same terms and
conditions that City would provide the records and at a cost that does not exceed the cost provided
by Florida law; by ensuring that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed excepts as authorized by law for the duration
of the term of the Contract and following completion of the Contract if the Contractor does not
transfer the records to the City; and upon completion of the Contract by transferring, at no cost, to
City all public records in possession of Contractor or by keeping and maintaining all public records
required by the City to perform the Engineering Services. If the Contractor transfers all public records
to the City upon completion of the Contract, the Contractor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure requirements. If the
Contractor keeps and maintains public records upon completion of the Contract, the Contractor shall
meet all applicable requirements for retaining public records. All records stored electronically must
be provided to the City, upon request from the City’s custodian of public records, in a format that is
compatible with the information technology systems of the City.

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO
THIS CONTRACT, CONTACT THE CITY’S CUSTODIAN OF PUBLIC
RECORDS LORI STELZER, MMC, CITY CLERK, AT 401 WEST VENICE
AVENUE, VENICE, FLORIDA 34285, (941) 882- 7390 OR
LSTELZER@VENICEGOV.COM.

(10)  Contractor shall indemnify, pay the cost of defense, including attorneys' fees, and
hold harmless the City from all suits, actions, or claims of any kind brought on account of any
injuries or damages received or sustained b any person or property by or from the Contractor or in
consequence of any neglect in safeguarding the work; or by the use of any unacceptable materials
related to the work; or on account of any act or omission, neglect or misconduct of the Contractor;
or on account of any claim or amounts received under the "Workers' Compensation Law" or any
other laws or ordinances, except only such injury or damage as shall have been caused by the
negligence of the City. The first ten dollars ($10.00) of compensation received by the Contractor
represents specific consideration for this indemnification obligation.



(11)  Contractor shall be responsible for compliance with the requirements under Chapter
556, Florida Statutes, the "Underground Facility Damage Prevention and Safety Act." Contractor's
obligations to defend, indemnify, and hold harmless the City, as provided for under Section 10 of
this Contract, shall specifically apply to any violations alleged against the City under the
Underground Facility Damage Prevention and Safety Act related to the performance of the work
under this Contract. Contractor acknowledges that included in the various items of the proposal and
in the total bid price, are costs for complying with the Florida Trench Safety Act (90-96 Laws of
Florida) effective October 1, 1990.

(12) Termination. This Contract may be terminated by the City without cause, by giving
thirty (30) days prior written notice to contractor of the intention to cancel. or with cause at any time
contractor fails to fulfill or abide by any of the terms or conditions specified. Failure of contractor to
comply with any of the provisions of this agreement shall be considered a material breach of contract
and shall be cause for immediate termination of the agreement at the discretion of the city. This
Contract may be terminated by the Contractor only by mutual consent of both parties. [f this Contract
is terminated before performance is completed, the Contractor shall be paid only for that work
satisfactorily performed for which costs can be substantiated.

(13) The laws of the State of Florida shall govern all provisions of this Contract. Venue
for any dispute shall be Sarasota County, Florida. If any court proceeding or other action occurs
between the parties as a result of this Contract or any other document or act required by this Contract,
the prevailing party shall be entitled to recover attorney’s fees and all court costs, including attorney’s
fees and court costs incurred in any pre-trial, trial, appellate, and/or bankruptcy proceedings, as well
as, attorney’s fees and costs incurred in determining entitlement to and reasonableness of fees and
costs.

(14)  This Contract and the Contract Documents constitute the entire agreement of the

parties and may not be changed or modified, except by a written document signed by both parties
hereto. This Contract shall be binding upon the successors and assigns of the parties.

SIGNATURES ON FOLLOWING PAGE



IN WITNESS WHEREOF, the parties to the agreement have hereunto set their hands and seals and
have executed this agreement, the day and year first above written.

(SEAL)
CITY OF VENICE
ATTEST: IN SARASOTA COUNTY, FLORIDA
BY:
CITY CLERK MAYOR JOHN HOLIC
ATTEST: MAGNUM BUILDERS OF SARASOTA, INC.

4.49«44,;4 Lﬂ M BYW’(C/ %4 4‘3/

L@u&gzﬁ D. BlstH MiChper L. Barzed
Signed by (typed or printed) Signed by (typed or printed)

Approved as to Form and Correctness

David Persson, City Attorney



EXHIBIT A
SURETY BONDS

At the time of executing the Contract Documents, the successful proposer shall append to this sheet
separate performance and payment bonds each equal to one-hundred percent (100%) of the contract
amount. Said bonds become an integral part of these Contract Documents and shall meet the
following requirements:

1. Surety bonds submitted shall be written by a surety company that is approved by the
City Finance Director and authorized to do business in the State of Florida, shall be accompanied by
evidence of the authority of the issuing agent, and shall be on a form to be approved by the City
Attorney. No bond in an amount greater than $5,000 required by the City Charter, the Ordinances of
The City of Venice, or the laws of the State of Florida shall be approved by the City Finance Director
unless the surety company executing the bond is listed by the United States Treasury Department as
being approved for writing bonds for Federal projects and its current list in an amount not less than
the amount of the bond tendered to The City of Venice.

2. Both the separate payment and performance bonds shall be in the general form of AIA
documents A311. Additionally, the payment bond shall state as follows:
“This bond is issued in compliance with Section 255.05, Florida Statutes (1994 Supp.), as may be
amended. A claimant, except a laborer, who is not in privity with the contractor and who has not
received payment for his labor, materials, or supplies shall, within 45 days after beginning to furnish
labor, materials, or supplies for the prosecution of the work, furnish the contractor with a notice, that
he intends to look to the bond for protection. A claimant who is not in privity with the contractor and
who has not received payment for his labor, materials, or supplies shall, within 90 days after
performance of the labor or after complete delivery of the materials or supplies, or with respect to
rental equipment, within 90 days after the date that the rental equipment was last on the job site
available for use, deliver to the contractor and to the surety written notice of the performance of the
labor or delivery of the materials or supplies and of the nonpayment. No action for the labor,
materials, or supplies may be instituted against the contractor or the surety unless both notices have
been given. No action shall be instituted against the contractor or the surety on the payment bond or
the payment provisions of a combined payment and performance bond after 1 year from the
performance of the labor or completion of delivery of the materials or supplies. A claimant may not
waive in advance his right to bring an action under the bond against the surety. In any action brought
to enforce a claim against a payment bond under this section, the prevailing party is entitled to
recover a reasonable fee for the services of his attorney for trial and appeal or for arbitration, in an
amount to be determined by the court, which fee must be taxed as part of his costs, as allowed in
equitable actions.”



FRONT PAGE OF
PUBLIC PAYMENT BOND

Florida Statute 255.05
Attached to and part of BOND NO. 0203380

In Compliance with Florida Statutes Chapter 255.05 (1)(a), Public Work. All other Bond

page(s) are deemed subsequent to this page regardless of any number(s) that may be pre-
printed thereon.

CONTRACTOR: Magnum Builders of Sarasota, Inc.
' 4545 Northgate Ct.
Sarasota, FL 34234
041-351-5560

SURETY: Berkley Insurance Company Mailing Address for Notices
475 Steamboat Road 412 Mt. Kemble Ave., Suite 310N
Greenwich, CT 06830 Morristown, NJ 07960
203-542-3800 866-768-3534

AGENT: Nielson, Wajtowicz, Neu & Associates, Inc.

1000 Central Avenue, Suite 200
St. Petersburg, FL 33705
727-209-1803

OBLIGEE: City of Venice
401 W, Venice Avenue
Venice, FL 34285
041-486-2626

PROJECT:

ITB # 3034-16; Hevitage Park Multi-Use Trail: Located in the Meding slon Weet
v

enice Avenue from Avenue des Parques to the Beach Venice Florida




PUBLIC WORKS PAYMENT BOND
Bond No. 0203380

KNOW ALL MEN BY THESE PRESENTS:

THAT Magnum Builders of Sarasota, Inc., as Principal, hereinafter called Contractor;
and Berkley Insurance Company_, a corporation of the State of Florida, as surety, hereinafter called
Surety, are held and firmly bound unto the City of Venice as Obligee, hereinafter called the City,
in the amount of ($527,545.36) five hundred twenty-seven thousand five hundred forty-five
dollars & 36/100s, for the payment whereof Contractor and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated the day of
» 2016, entered into a Contract with the City for the following described
project: ITB# 3034-16: Heritage Park Muiti-Use Trail which contract is by reference
incorporated herein and made a part hereof, and is hereinafier referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if
Contractor shall promptly make payments to all persons supplying Contractor labor, materials and
supplies, used directly or indirectly by the said Contractor or Subcontractors in the prosecution of
the work provided for in said Contract, then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

PROVIDED FURTHER, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the Contract or to the work
to be performed thereunder or the Specifications accompanying the same shall in anywise affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of time,
alteration or addition to the terms of the Contract or to the work or to the Specifications.

PROVIDED FURTHER, that this Bond is issued pursuant to Section 255.05, Florida Statutes,
and reference is hereby made to the notice and time limitations in said statute for making claims
against this Bond,

PROVIDED FURTHER, that any suit under this Bond must be instituted before the expiration
of one (1) year from the performance of the labor or completion of delivery of the materials or
supplies.



PROVIDED FURTHER, no right of action shall accrue on this Bond to or for the use of any
person or corporation other than the City named herein and those persons or corporations

provided for by Section 255.05, Florida Statutes, their heirs, executors, administrators, successors
or assigns.

SIGNED AND SEALED this day of . A.D,, 2016.

IN THE PRESENCE OF: CONTRACTOR

URANCE COMPANY
Berkley Insurance Company

BY:
Agent and Attorney-in-Fact
Kevin R. Wojtowicz



PUBLIC WORKS PERFORMANCE BOND
Bond No, 0203380

KNOW ALL MEN BY THESE PRESENTS:

THAT Magnum Builders of Sarasota, Inc., as Principal, hereinafier called Contractor; and
Berkley Insurance Company . a
corporation of the State of Florida, as surety, hereinafter called Surety, are held and firmly
bound unto the City of Venice as Obligee, hereinafter called the City, in the amount of
(8527,545.36) five hundred twenty-seven thousand five hundred forty-five dollars &
36/100s, for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Contractor has by written agreement dated the __ day of
» 2016, entered into a contract with the City of Venice for the following described project:
ITB# 3034-16: Heritage Park Multi-Use Trail which contract is by reference incorporated
herein and made a part hereof, and is hereinafter referred to as the contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the

Contractor shall promptly and faithfully perform the Contract during the original term thereof and
any extensions thereof which may be granted by the City with or without notice to the Surety and
during any guarantee or warranty period, including the obligation to correct any latent defects not
discovered until after acceptance of the project by the City, and if he shall satisfy ail claims and
demands incurred under said Contract and shall fully indemnify and save harmless the City, its
agents, Engineer and employees from all losses, damages, expenses, costs and Attorney's Fees,
including appellate proceedings which it may suffer by reason of failure to do so, and shall
reimburse and repay the City all outlay and expense which the City may incur in making good any
default, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

PROVIDED FURTHER, whenever Contractor shall be, and declared by the City to be in default
under the Contract, the City having performed is obligations thereunder, the Surety may
promptly remedy the default or shall promptly:

(I)  Complete the Contract in accordance with its terms and conditions; or

(2)  Obtain a bid or bids for submission to the City for completing the Contract
in accordance with its terms and conditions and upon determination by the City and Surety of
the lowest responsible bidder, arrange for a contract between such bidder and City and make
available as work progresses (even though there should be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient funds to
pay the cost of completion, less the balance of the contract price; but not exceeding, including
other costs and damages for which the Surety may be liable hereunder, the amount set forth in
the first paragraph hereof. The term "balance of the contract price” as used in this paragraph,
shall mean the total amount payable by the City to Contractor under the Contract and any
amendments thereto, less the amount properly paid by the City to the Contractor.




PROVIDED FURTHER, the Surety, for value received, hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the Contract or to the work to be
performed thereunder or the Contract Documents accompanying the same shall in any waive
notice of any such change, extension of time, alteration or addition to the terms of the Contract
or to the work or to the Contract Documents.

PROVIDED FURTHER, any suit under this bond must be instituted before the expiration of two
(2) years from the date on which final payment under the Contract falls due; except that, when
the action involves a latent defect, suit must be instituted within four (4) years from the time the
defect is discovered or should have been discovered with the exercise of due diligence.

PROVIDED FURTHER, no right of action shall accrue on this bond to or for the use of any
person or corporation other than the City, its successors or assigns.

SIGNED AND SEALED this day of , AD,

2016. IN THE PRESENCE OF: CONTRACTOR

V578,

RANCE COMPANY
Berkley Insurance Company

BY:

Agent and Attorney-in-Fact
Kevin R. Wojtowicz




WARNING - Any unauthorized reproduction or aiteration of this document is prohibited. This power of attorney is void unless seals are readable and

the certification seal at the bottom is embossed. The background imprint, warning and verification instructions (on reverse) must be in blue ink.

No. BI-491b
POWER OF ATTORNEY
BERKLEY INSURANCE COMPANY
WILMINGTON, DELAWARE

NOTICE: The warning found elsewhere in this Power of Attorney affects the validity thereof, Please review carefully.

KNOW ALL MEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the “Company™), a corporation duly
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted
and appointed, and does by these presents make, constitute and appoint; Kevin R. Wojtowicz; John R. Neu; or David R, Turcios
of Nielson & Company, Inc. of St. Petersburg, FL its true and lawful Attomey-in-Fact, to sign its name as surety only as
delineated below and to execute, seal, acknowledge and deiiver any and all bonds and undertakings, with the exception of
Financial Guaranty Insurance, providing that no single obligation shall exceed One Hundred Million and 00/100 U.S, Dollars
(U.5.$100,000,000.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected
officers of the Company at its principal office in their own proper persons.

This Power of Attomey shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware,
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010:

RESOLVED, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such
attorney-in-fact and revoke any power of attorney previously granted; and further

RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances,
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the
manner and to the extent therein stated; and further

RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and
further

RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have
ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREOF, the Comgany has caysed these presents to be signed and attested by its appropriate officers and its
corporate seal hereunto affixed this7/ Hay of /4 trc L , 2016.

Attest: % (/ Berkley Insurance Company
(Seal) By ,/ .

Ira S. Lederman
Senior Vice President & Secretary

WARNING: THIS POWER INVALID IF NOT PRINTED ON BLUE “BERKLEY” SECURITY PAPER.

STATE OF CONNECTICUT)
) ss:

COUNTY OF FAIRFIELD )
Sworn to before me, a Notary Public in the State of Connecticut, lhlb)7 day of ( 20]6 by Ira S. Lederman and
Jeffrey M. Hafter who are sworn to me to be the Senior Vice President and Secretary, e Semor Vlc ident, respectively, of
Berkley Insurance Company. MARIA C. RUNDBAKEN /I

NOTARY PUBLIC il L. badesn.
MY COMMISSION EXPIRES Notary Public, State of Cofinecticut
APRIL 30, 2019
CERTIFICATE

1, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a
true, correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded
and that the authority of the Attorney-in-Fact set forth therein, who executed the bond or undertaking to which this Power of
Attormey is attached, is in full force and effect as of this date.

Given under my hand and seal of the Company, this day of P .

{Seal) %—/




EXHIBIT B

':;“ BASE BID - Description Unit | Qty Unit Price Extension
I | MOBILIZATION LS I $104,060.52 $104,060.52
2 | EROSION CONTROL & PREVENTION LS I £1,627.54 $1,627.54
SURVEY: CONSTRUCTION STAKEOUT & AS-BUILT
3| TCATION LS I $9,775.00 $9,775.00
4 | MAINTENANCE OF TRAFFIC (FDOT INDEX 613) LS I $5,951.25 $5,051.25
s | TREE PROTECTION LS I £4,123.90 $4,123.90
CLEARING & GRUBBING (EX. ASPHALT TRAIL,
6 | CURBING. WOODEN BOLL ARDS) LS I $23,688.85 $23,688.85
7 | SITE GRADING (ADA SLOPE AJUSTMENTS) LS I £13,089.30 $13,089.30
CONCRETE ADA CURB RAMP AND CURBING (SIZE
8 | VARIES PER PLAN, FDOT INDEX 304) sl L0y AR
ADA TACTILE SURFACE (BRICK RED, SIZE VARIES
9 | bER PLAN, FDOT INDEX 304 EA | 41 $483.00 $19,803.00
4" CONCRETE SIDEWALK (OTHER THAN CURB
10 | RAMPS. FDOT INDEX 310) sy | 255 $57.90 $14,765.50
11 | ASPHALT TRAIL (1.5" S-3 ASPHALT & 6" CCABASE) | SY | 2165 $35.48 $76,814.20
VALUE ENGINEERING DEDUCTION - ASPHALT
HA | PRAIL (1.0" S-3 ASPHALT & 6" CCA BASE) - - S| (827,383.20)
FLEXI-PAVE TRAIL (1.5" FLEXI-PAVE, 6" 57 STONE
12 | R TEXTILE UNDERLAY, sy | sss $109.56 $60,805.80
13 | FDOT TYPE D CURBING (FDOT INDEX 300) LF | 830 $27.24 $22,609.20
14 | FDOT TYPE F CURBING (FDOT INDEX 300) LF | 50 $30.29 $1,514.50
5| THERMOPLASTIC CROSSWALK (8 FT. WIDE P Eoa p—

SPECIAL EMPHASIS, FDOT INDEX 17346)




MISCELLANEOUS SITE STRIPING (STRIPING

16 | REMOVAL, STOP BARS, PARKING SPACES) LS : $6,543.19 56,545.19
17 | SIGNAGE (HANDICAP & RELOCATIONS) LS I $2,179.49 $2,179.49
18 | NEW FPL SERVICE CONNECTION & METER EA ! $3,680.00 $3,680.00
LIGHTED LED BOLLARD (HOLOPHANE
WADSWORTH, WITH DIRECT BURIAL BASE, MFG#
19 | BOL/W39/14/DT/L-CA/BK - WITH LED EA | 4 5943.00 $41,492.00
EQUIVALENT BULB)
OUTDOOR GROUND MOUNTED SPOTLIGHT (DAUR
20 | O MBER LED PAR3E BULB) EA l $575.00 $575.00
ELECTRICAL (PERMITS, CONNECTIONS, CONDUIT,
CONDUCTORS, PULL BOXES, GROUNDS, FITTINGS
21 | & BENDS AS REQUIRED FOR THE LIGHTED = ' §62,333.45 $62,333.45
BOLLARD LAYOUT)
5, | SITE RESTORATION (LANDSCAPE, SOD, FILL & s l $21.914.94 2191494
MULCH)
SUB-TOTAL NOT TO EXCEED LUMP SUM BASE BID: $502.424.15
5% CITY RESERVE (INCLUDE IN BID TOTAL): $25.121.21

TOTAL NOT TO EXCEED LUMP SUM BASE BID PLUS CITY RESERVE:

8527,545.36




EXHIBIT C

Before performing any work, the Contractor shall procure and maintain, during the life of the
Contract, insurance listed below. The policies of insurance shall be primary and written on forms
acceptable to the City and placed with insurance carriers approved and licensed by the Insurance
Department in the State of Florida and meet 2 minimum financial AM Best and Company rating
of no less than A:VII. No changes are to be made to these specifications without prior written
specific approval by the City.

1.

The City of Venice is to be specifically included as an ADDITIONAL INSURED for
Commercial General Liability and Business Auto Policy.

The City of Venice shall be named as Certificate Holder. Please Note that the Certificate
Holder should read as follows:

The City of Venice
401 W. Venice Avenue
Venice, FL 34285

No City Division, Department, or individual name should appear on the certificate, NO
OTHER FORMAT WILL BE ACCEPTABLE.

3. The “Acord” certification of insurance form shall be used.

Required Coverage

a) Commercial General Liability: including but not limited to bodily injury, property
damage, contractual liability, products and completed operations, and personal injury with
limits of not less than $ 1,000,000 per occurrence, $ 1,000,000 aggregate covering all
work performed under this Contract. Include broad form property damage (provide
insurance for damage to property under the care custody and control of the contractor)

b) Business Auto Policy:_including bodily injury and property damage for all vehicles
owned, leased, hired and non-owned vehicles with limits of not less than $1,000,000
combined single limit covering all work performed under this Contract.

¢) Workers Compensation: Contractor will provide Workers Compensation Insurance on
behalf of all employees, including sub-contractors, who are to provide a service under this
Contract, as required under Florida Law, Chapter 440, and Employers Liability with limits
of not less than $100,000 per employee per accident; $500,000 disease aggregate; and
$100,000 per employee per disease.

5. Policy Form:

a) All policies required by this Contract, with the exception of Workers Compensation, or
unless specific approval is given by the City, are to be written on an occurrence basis,
shall name the City of Venice, its Elected Officials, Officers, Agents, Employees as
additional insured as their interest may appear under this Contract. Insurer(s), with the
exception of Workers Compensation, shall agree to waive all rights of subrogation
against the City of Venice, its Elected Officials, Officers, Agents, and Employees.

b) Insurance requirements itemized in this Contract, and required of the Contractor, shall




d

g

h)

D

be provided on behalf of all subcontractors to cover their operations performed under
this Contract. The Contractor shall be held responsible for any modifications,
deviations, or omissions in these insurance requirements as they apply to
subcontractors.

Each insurance policy required by this Contract shall:

(1) apply separately to each insured against whom claim is made and suit is brought,
except with respect to limits of the insurer’s liability;

(2) be endorsed to state that coverage shall not be suspended, voided or canceled by
either party except after thirty (30) calendar days prior written notice by certified
mail, return receipt requested, has been given to the City of Venice’s Director of
Administrative Services.

The City shall retain the right to review, at any time, coverage form, and amount of
insurance.

The procuring of required policies of insurance shall not be construed to limit
Contractor’s liability nor to fulfill the indemnification provisions and requirements of
this Contract.

The Contractor shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Contract and shall be solely responsible for the
payment of any deductible and/or retention to which such policies are subject, whether
or not the City is an insured under the policy. In the event that claims in excess of the
insured amounts provided herein are filed by reason of operations under the contract,
the amount excess of such claims, or any portion thereof, may be withheld from any
payment due or to become due to the contractor until such time the contractor shall
furnish additional security covering such claims as may be determined by the City.

Claims Made Policies will be accepted for professional and hazardous materials and
such other risks as are authorized by the City. All Claims Made Policies contributing
to the satisfaction of the insurance requirements herein shall have an extended reporting
period option or automatic coverage of not less than two years. If provided as an option,
the Contractor agrees to purchase the extended reporting period on cancellation or
termination unless a new policy is affected with a retroactive date, including at least
the last policy year.

Certificates of Insurance evidencing Claims Made or Occurrence form coverage and
conditions to this Contract, as well as the City’s Bid Number and description of work,
are to be furnished to the City’s Director of Administrative Services, 401 West Venice
Avenue, Venice, FL 34285, ten (10) business days prior to commencement of work
and a minimum of thirty (30) calendar days prior to expiration of the insurance policy.

Notices of Accidents and Notices of Claims associated with work being performed
under this Contract, shall be provided to the Contractor’s insurance company and the
City’s Director of Administrative Services, as soon as practicable afier notice to the
insured.

All property losses shall be payable to, and adjusted with, the City.




ACORD CERTIFICATE OF LIABILITY INSURANCE PATE )
" 9/8/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TH!S
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certaln policies may require an endorsamant. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬂﬁ;‘?_“ Carol McManus
Guy Burley of Florida LLC PHONE . 941-999-1503 |F&M9u-aos-zooz
7264 Eyle Court | 5DOREss; Carol .memanus@gh-£1. com
INSURER(S) AFFORDNG COVERAGE NAIC #

Sarasota FL 34240 INSURER A National Trust Insurance Co. (FCCI) | 20141
INSURED INSURERB-:FCCI TInsurance Company 10178
Magnum Builders of Sarasota, Inc. INSURER C :
4545 Northgate Court INSURERD :

INSURER E ;
Sarasota FL 34234 INSURERF ;
COVERAGES CERTIFICATE NUMBER.CL163114218 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

T—ng TYPE OF INSURANCE m POLICY NUMBER M W Srs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
A | camsmane [ x | occur D o s 100,000
| | bed.: $1,000/PD Claim X | T |GLOOL7STE 3/10/2016 | 3/10/2017 | MED EXP {Any one person) $ 5,000
| PERSONAL & ADVINJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
poucy [X | 58S Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER. :
| AUTOMOBILE LABILITY . c[ggmm!;m s 1,000,000
N i ANY AUTO BODILY INJURY (Per person) | §
[ i SCHEDULED x | ¥ | caoozeses 3/10/2016 | 3/20/2017 | BODILY INJURY (Per accident) | $
| | Hiren auTos it [ PROPERTY CAVAGE .
5
| X { UMBRELLAUAB | X | oceur EACH OCCURRENCE $ 10,000,000
B EXCESS LIAS CLAIMS-MADE AGGREGATE s 10,000,000
DED | X IRETE_NTIONS 10,000 UMB0G20463 3/10/2016 | 3/10/2017 $
o X[ | &
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? E NiA
B |(Mandatory in NH) 001-WC16A-72205 1/10/2016 | 3/10/2017 | EL. DISEASE - EA EMPLOYEE § 1,000,000
B %’dgfﬁgﬁwdggpsmnouw E.L DISEASE - POUCY LMIT | § 1,000,000
A | Leased/Rented Equipment CMO00B536 3/10/2016 | 3/10/2017 | Limit 525,000
Daductible: $500

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may bo attached if more space Is required)
Re: Bid #3034-16 Heritage Park Multi-Use Trail. The City of Venice, its Elected Officials, Officers,

Agents, and Employees are included as Additional Insureds for General Liability and Auto Liability and
Waiver of Subrogation is afforded them for General Liability and Autc Liability. Thirty days notice of
cancellation will be provided.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Venice THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
401 W. Venice Avenue ACCORDANCE WITH THE POLICY PROVISIONS.

Venice, FL 34285

AUTHORIZED REPRESENTATIVE

Christine Papa/MCMANU SR a Peg e

© 1988-2014 ACORD CORPORATIQON. All rights reserved.

ACORD 25 (2014/01) Tha ACORD name and logo are registered marks of ACORD
INS025 01401



POLICY NUMBER GL 0017576 COMMERCIAL GENERAL LIABILITY
CGL 084 (10 13)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR CONTRACTORS -
AUTOMATIC STATUS WHEN REQUIRED IN CONSTRUCTION
AGREEMENT WITH YOU - ONGOING OPERATIONS AND
PRODUCTS-COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

SCHEDULE {(OPTIONAL)
Name of Additional Insured Persons or Organizations
{As required by written contract or agreement per Paragraph A. below.)

Locations of Covered Qperations
{As per the written contract or agreement, provided the location is within the “coverage territory”.)

{Information required to complete this Schedule, if not shown above, will be shown in the Declarations.)

A. Section Il - Who Is An Insured is amended to include as an additional insured:

1. Any person or organization for whom you are performing operations when you and such person or
organization have agreed in writing in a contract or agreement in effect during the term of this policy that
such person or organization be added as an additional insured on your policy; and

2. Any other person or organization you are required to add as an additional insured under the contract or
agreement described in Paragraph 1. above; and

3. The particular person or organization, if any, scheduled above.

Such person(s) or organization(s) is an additional insured only with respect to liability for "bodily injury”,
"property damage” or "personal and advertising injury” occurring after the execution of the contract or
agreement described in Paragraph 1. above and caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf in the performance of your ongoing operations for
the additional insured; or

3. Your work” performed for the additional insured and included in the “products-completed operations
hazard" if such coverage is specifically required in the written contract or agreement.

CGL 084 (10 13) Includes capyrighted material of the Insurance Services Offices, Inc. with its permission. Page 1 of 3
Copyright 2013 FCCI Insurance Group.



COMMERCIAL GENERAL LIABILITY
CGL 084 (10 13)

However, the insurance afforded to such additional insured(s) described above:
1. Only applies to the extent permitted by iaw;

2. Wil not be broader than that which you are required by the contract or agreement to provide for such
additional insured;

3. Wil not be broader than that which is afforded to you under this policy; and
4, Nothing herein shall extend the term of this policy.

B. The insurance provided to the additional insured does nat apply to "bodily injury", "property damage” or
"personal and advertising injury” arising out of the rendering of, or the failure to render, any professional

architectural, engineering or surveying services, including:

1. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

C. This insurance is excess over any other valid and collectible insurance available to the additional insured
whether on a primary, excess, contingent or any other basis; unless the written contract or agreement
requires that this insurance be primary and non-contributory, in which case this insurance will be primary and
non-contributory relative to insurance on which the additional insured is a Named Insured.

D. With respect to the insurance afforded to these additional insureds, the following is added to Section Ill -
Limits of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement described in Paragraph A.1.; or

2. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.
E. Section IV - Commercial General Liability Conditions is amended as follows:

The Duties In The Event of Occurrence, Offense, Claim or Suit condition is amended to add the following
additional conditions applicable to the additional insured:

An additional insured under this endorsement must as scon as practicable:

1. Give us written notice of an “occurrence” or an offense which may result in a claim or “suit” under this
insurance, and of any claim or “suit” that does result;

2. Send us copies of all legal papers received in connection with the claim or “suit”, cooperate with us in the
investigation or settiement of the claim or defense against the “suit”, and otherwise comply with all policy
conditions; and

3. Tender the defense and indemnity of any claim or “suit” to any provider of other insurance which would
cover the additional insured for a loss we cover under this endorsement and agree to make available all
such other insurance. However, this condition does not affect Paragraph C. above.

CGL 084 (10 13) Includes copyrighted material of the Insurance Services Offices, Inc. with ils permission. Page 2 of 3
Copyright 2013 FCCI Insurance Group.



COMMERCIAL GENERAL LIABILITY
CGL 084 (10 13)

We have no duty to defend or indemnify an additional insured under this endorsement until we receive from
the additional insured written notice of a claim or “suit”.

F. This endorsement does not apply to any additional insured or project that is specifically identified in any other
additional insured endorsement attached to the Commercial General Liability Coverage Form.

CGL 084 (10 13)  Includes copyrighted material of the Insurance Services Offices, Inc. wilh ils permission. Page 3 of 3
Capyright 2013 FCCI Insurance Graup.



FIRST CHOICE CONTRACTORS LIABILITY ENDORSEMENT
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COMMERCIAL GENERAL LIABILITY

POLICY NUMBER GL 0017576 CGL 088 (1013)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FIRST CHOICE CONTRACTORS LIABILITY ENDORSEMENT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE FORM
NOTE: The following are additions, replacements and amendments to the Commercial General Liability Coverage
Form, and will apply unless excluded by separate endorsement(s} to the Commercial General Liability Coverage Form.
The COMMERCIAL GENERAL LIABILITY COVERAGE FORM is amended as follows:
SECTION | - COVERAGES, COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE is amended as follows:
1. Extended “Property Damage”

Exclusion 2.a., Expected or Intended Injury, is replaced with the following:

a. “Bodily injury” or “property damage” expected or intended from the standpoint of the insured. This
exclusion does not apply to “badily injury” or “property damage” resuiting from the use of reasonable
force to protect persons or property.

2. Non-owned Watercraft
Exclusion 2.g. (2) (a) is replaced with the following:
(a) Less than 51 feet long; and

3. Property Damage Liability — Borrowed Equipment

The following is added to Exclusion 2.j. (4):

Paragraph (4) of this exclusion does not apply to “property damage” to borrowed equipment while at a

jobsite and not being used to perform operations. The most we will pay for “property damage” to any one

borrowed equipment item under this coverage is $25,000 per “occurrence”. The insurance afforded under
this provision is excess over any other valid and collectible property insurance (including deductible)
available to the insured, whether primary, excess, contingent or on any other basis.

4. Limited Electronic Data Liability
Exclusion 2.p. is replaced with the following:

p. Electronic Data

Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or
inability to manipulate “electronic data” that does not result from physical injury to tangible property.

The most we will pay under Coverage A for “property damage” because of all loss of “electronic data”
arising out of any one “occurrence” is $10,000.

CGL 088 (10 13)  Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 1 of 16
Copyright 2013 FCCI Insurance Group



COMMERCIAL GENERAL LIABILITY
CGL 088 (10 13)

We have no duty to investigate or defend claims or “suits” covered by this Limited Electronic Data Liability
coverage.

The following definition is added to SECTION V — DEFINITIONS of the Coverage Form:

“Electronic data” means information, facts or programs stored as or on, created or used on, or transmitted
to or from computer software (including systems and applications software), hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing devices or any other media which are used with electronically
controlled equipment.

For purposes of this Limited Electronic Data Liability coverage, the definition of “Property Damage” in
SECTION V - DEFINITIONS of the Coverage Form is replaced by the following:

17. "Property damage” means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss
of use shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed
to oceur at the time of the "occurrence” that caused it;

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly
manipulate “electronic data”, resulting from physical injury to tangible property. All such loss of
“electronic data” shall be deemed to occur at the time of the “occurrence” that caused it.

For purposes of this insurance, “electronic data” is not tangible property.

SECTION | - COVERAGES, COVERAGE B. PERSONAL AND ADVERTISING INJURY LIABILITY is amended
as follows:

Paragraph 2.e. Exclusions — the Contractual Liability Exclusion is deleted.

SECTION | - COVERAGES, the following coverages are added:

COVERAGE D. VOLUNTARY PROPERTY DAMAGE

1. Insuring Agreement
We will pay, at your request, for “property damage” caused by an “occurrence”, to property of others
caused by you, or while in your possession, arising out of your business operations. The amount we wil
pay for damages is described in SECTION Ii LIMITS OF INSURANCE,

2. Exclusions
This insurance does not apply to:
"Property Damage" to:
a. Property at premises owned, rented, leased or occupied by you;
b. Property while in transit;
c. Property owned by, rented to, leased to, loaned to, borrowed by, or used by you;

CGL 088 (10 13) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 2 of 16
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COMMERCIAL GENERAL LIABILITY
CGL 088 (10 13)

d. Premises you sell, give away, or abandon, if the “property damage” arises out of any part of those
premises;

€. Property caused by or arising out of the “products-completed operations hazard”;
f. Motor vehicles;

g. “Your product’ arising out of it or any part of it; or

h. *Your work” arising out of it or any part of it,

Deductible

Wae will not pay for loss in any one "occurrence” until the amount of loss exceeds $250. We will then pay
the amount of loss in excess of $250 up to the applicable limit of insurance.

Cost Factor
In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the

labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

The insurance afforded under COVERAGE D is excess over any other valid and collectible property or inland
marine insurance {including the deductible applicable to the property or inland marine coverage) available to
you whether primary, excess, contingent or any other basis.

Coverage D covers unintentional damage or destruction, but does not cover disappearance, theft, or loss of
use.

The insurance under COVERAGE D does not apply if a loss is paid under COVERAGE E.

COVERAGE E. CARE, CUSTODY OR CONTROL

1.

Insuring Agreement

We will pay those sums that the insured becomes legally obligated to pay as damages because of
“property damage” caused by an "occurrence”, to property of others while in your care, custody, or control
or property of others as to which you are exercising physical control if the “property damage” arises out of
your business operations. The amount we will pay for damages is described in SECTION I LIMITS OF
INSURANCE.

2. Exclusions
This insurance does not apply to:
"Property Damage” to:
a. Property at premises owned, rented, leased or occupied by you;
b. Property while in transit;
ct Prem.ises you sell, give away, or abandaon, if the “property damage” arises out of any part of those
premises;
d. Property caused by or arising out of the “products-completed operations hazard™;
CGL 088 (10 13) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 3 of 16

Copyright 2013 FCCI Insurance Group
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COMMERCIAL GENERAL LIABILITY
CGL 088 (10 13)

Motor vehicles;
“Your product” arising out of it or any part of it; or

“Your work” arising out of it or any part of it.

3. Deductible

We will not pay for loss in any one “occurrence” until the amount of loss exceeds $250. We will then pay
the amount of loss in excess of $250 up to the applicable limit of insurance.

4. Cost Factor

In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the
labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

The insurance afforded under COVERAGE E is excess over any other valid and collectible property or inland
marine insurance (including the deductible applicable to the property or inland marine coverage) available to
you whether primary, excess, contingent or any other basis.

The insurance under COVERAGE E does not apply if a loss is paid under COVERAGE D.

COVERAGE F. LIMITED PRODUCT WITHDRAWAL EXPENSE

1. Insuring Agreement

a.

If you are a “seller”, we will reimburse you for "product withdrawal expenses” associated with “your
product” incurred because of a "product withdrawal” to which this insurance applies.

The amount of such reimbursement is limited as described in SECTION Il - LIMITS OF
INSURANCE. No other obligation or liability to pay sums or perform acts or services is covered.

This insurance applies to a "product withdrawal" only if the "product withdrawal” is initiated in the
"coverage territory" during the policy period because:

(1) You determine that the "product withdrawal” is necessary; or
(2) An authorized government entity has ordered you to conduct a "product withdrawal".

We will reimburse only those "product withdrawal expenses” which are incurred and reported to us
within one year of the date the "product withdrawal” was initiated.

The initiation of a "product withdrawal” will be deemed to have been made only at the earliest of the
following times:

(1) When you have announced, in any manner, to the general public, your vendors or to your
employees (other than those employees directly involved in making the determination) your
decision to conduct a "product withdrawal” This applies regardless of whether the determination
to conduct a "product withdrawal" is made by you or is requested by a third party;

{2) When you received, either orally or in writing, notification of an order from an authorized
government entity to conduct a "product withdrawal; or

CGL 088 (10 13) Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 4 of 16
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COMMERCIAL GENERAL LIABILITY
CGL 088 (10 13)

(3} When a third party has initiated a "product withdrawal" and you communicate agreement with the
"product withdrawal”, or you announce to the general public, your vendors or to your employees
(other than those employees directly involved in making the determination) your decision to
participate in the "product withdrawal", whichever comes first.
e. "Product withdrawal expenses” incurred to withdraw "your products” which contain:
(1} The same "defect” will be deemed to have arisen out of the same "product withdrawal"; or

(2} A different "defect" will be deemed to have arisen out of a separate "product withdrawal” if newly
determined or ordered in accordance with paragraph 1.b of this coverage.

2. Exclusions
This insurance does not apply to "product withdrawal® expenses” arising out of;
a. Any "product withdrawal" initiated due to:

(1) The failure of "your products” to accomplish their intended purpose, including any breach of
warranty of fitness, whether written or implied. This exclusion does not apply if such failure has
caused or is reasonably expected to cause "badily injury” or physical damage to tangible
property.

(2} Copyright, patent, trade secret or trademark infringements;

(3) Transformation of a chemical nature, deterioration or decomposition of "your product”, except if it
is caused by:

(a) An error in manufacturing, design, processing or transportation of "your product”; or
(b} "Product tampering".
(4) Expiration of the designated shelf life of "your product".
b, A "product withdrawal®, initiated because of a "defect” in "your product” known to exist by the Named
Insured or the Named Insured's "executive officers”, prior to the inception date of this Coverage Part

or prior to the time "your product” leaves your control or possession.

¢. Recall of any specific products for which "bodily injury” or "property damage” is excluded under
Coverage A - Bodily Injury And Property Darmage Liability by endorsement.

d. Recall of "your products” which have been banned from the market by an authorized government
entity prior to the policy period,

e. The defense of a claim or "suit™ against you for "product withdrawal expenses”.

3. For the purposes of the insurance afforded under COVERAGE F, the following is added to 2. Duties In
The Event Of Occurrence, Offense, Claim Or Suit Condition under SECTION IV - COMMERCIAL
GENERAL LIABILITY CONDITIONS:

e. Duties In The Event Of A "Defect” Or A "Product Withdrawal"
(1} You must see to it that we are notified as soon as practicable of any actual, suspected or

threatened "defect" in "your products®, or any governmental investigation, that may resultin a
"product withdrawal". To the extent possible, notice should include:
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(a) How, when and where the "defect” was discovered;
(b) The names and addresses of any injured persons and witnesses; and

(c} The nature, location and circumstances of any injury or damage arising out of use or
consumption of “your product”.

(2) If a "product withdrawal” is initiated, you must:
(a) Immediately record the specifics of the "product withdrawal" and the date it was initiated:
(b) Send us written notice of the "product withdrawal" as scon as practicable; and

(c) Not release, consign, ship or distribute by any other method, any preduct, or like or similar
products, with an actual, suspected or threatened defect.

{3) You and any other involved insured must:

{a) Immediately send us copies of pertinent correspondence received in connection with the
"product withdrawal”;

{b) Authorize us to obtain records and other information; and
{c) Cooperate with us in our investigation of the "product withdrawal".
4. For the purposes of this Coverage F, the following definitions are added to the Definitions Section:
a. “Defect” means a defect, deficiency or inadequacy that creates a dangerous condition.

b. "Product tampering” is an act of intentional alteration of "your product" which may cause or has
caused "bodily injury” or physical injury to tangible property.

When "product tampering” is known, suspected or threatened, a "product withdrawal” will not be
limited to those batches of "your product” which are known or suspected to have been tampered with.

¢. "Product withdrawal” means the recall or withdrawal of "your products”, or products which contain
“your products”, from the market or from use, by any other person or organization, because of a
known or suspected "defect” in "your product®, or 2 known or suspected "product tampering”, which
has caused or is reasonably expected to cause "bodily injury” or physical injury to tangible property.

d. "Product withdrawal expenses” means those reasonable and necessary extra expenses, listed below
paid and directly related to a "product withdrawal":

(1) Costs of notification;
(2) Costs of stationery, envelopes, production of announcements and postage or facsimiles;

(3) Costs of overtime paid to your regular non-salaried employees and costs incurred by your
employees, including costs of transportation and accommodations;

{(4) Costs of computer time;
(5) Costs of hiring independent contractors and other temporary employees;

(6) Costs of transportation, shipping or packaging;
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(7) Costs of warehouse or storage space; or

(8) Costs of proper disposal of "your praducts”, or products that contain "your products”, that cannot
be reused, not exceeding your purchase price or your cost to produce the products; but "product
withdrawal expenses” does not include costs of the replacement, repair or redesign of "your
product”, or the costs of regaining your market share, goodwill, revenue or profit.

e. “Seller” means a person or organization that manufactures, sells or distributes goods or products.
“Seller” does not include a “contractor” as defined elsewhere in this endorsement.

The insurance under COVERAGE F does not apply if a loss is paid under COVERAGE G.

COVERAGE G. CONTRACTORS ERRORS AND OMISSIONS

1. Insuring Agreement
If you are a “contractor”, we will pay those sums that you become legally obligated to pay as damages
because of “property damage” to "your product”, “your work” or “impaired property”, due to faulty
workmanship, material or design, or products including consequential loss, to which this insurance
applies. The damages must have resulted from your negligent act, error or omission while acting in your
business capacity as a contractor or subcontractor or from a defect in material or a product sold or
installed by you while acting in this capacity. The amount we will pay for damages is described in
SECTION Il LIMITS OF INSURANCE.
We have no duty to investigate or defend claims or “suits” covered by this Contractors Errors or
Omissions coverage.
This coverage applies only if the “property damage” occurs in the “coverage territory” during the policy
period.
This coverage does not apply to additional insureds, if any.
Supplementary Payments — Coverage A and B do not apply to Coverage G. Contractors Errors and
Omissions.
2. Exclusions
This insurance does not apply to:
a, “Bodily injury” or "personal and advertising injury".
b. Liability or penalties arising from a delay or failure to complete a contract or project, or to complete a
contract or project on time.
c. Liability because of an error or omission:
(1) In the preparation of estimates or job costs;
{2) Where cost estimates are exceeded;
(3) In the preparation of estimates of profit or return on capital;
{4) In advising or failure to advise on financing of the work or project; or
{5) In advising or failing to advise on any legal work, title checks, form of insurance or suretyship,
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d. Any liability which arises out of any actual or alleged infringement of copyright or trademark or trade dress
or patent, unfair competition or piracy, or theft or wrongful tzking of concepts or inteflectual property.

e. Any liability for damages:
(1) From the intentional dishonest, fraudulent, malicious or criminal acts of the Named Insured, or by
any partner, member of a limited liability company, or executive officer, or at the direction of any
of them; or

(2) Which is in fact expected or intended by the insured, even if the injury or damage is of a different
degree or type than actually expected or intended.

. Any liability arising out of manufacturer’s warranties or guarantees whether express or implied.
g. Any liability arising from “property damage” to property owned by, rented or leased to the insured.

h. Any liability incurred or “property damage” which occurs, in whole or in pant, before you have
completed “your work.” “Your work™ will be deemed completed at the earliest of the following times:

{1) When all of the work called for in your contract or work order has been completed;

{2) When all the work to be done at the job site has been completed if your contract calls for work at
more than one job site; or

{3) When that part of the work done at a job site has been put to its intended use by any person or
organization other than another contractor or subcontractor working on the same project.

Work that may need service or maintenance, correction, repair or replacement, but which is otherwise
complete, will be treated as complete.

i. Any liability arising from “property damage” to products that are still in your physical possession.

- Any liability arising out of the rendering of or failure to render any professional services by you or on
your behalf, but only with respect to either or both of the following operations:

(1) Providing engineering, architectural or surveying services to others; and

(2) Providing or hiring independent professionals to provide engineering, architectural or surveying
services in connection with construction work you perform,

Professional services include the preparing, approving or failing to prepare or approve, maps, shop
drawings, opinions, reports, surveys, field orders, change orders, or drawings and specifications,
Professional services also include supervisory or inspection activities performed as part of any related
architectural or engineering activities.

But, professional services do not include services within construction means, methods, techniques,
sequences and procedures employed by you in connection with construction work you perform.

k. Your loss of profit or expected profit and any liability arising therefrom,
1. “Property damage” to property other than “your product,” “your work™ or “impaired property.”

m. Any liability arising from claims or “suits” where the right of action against the insured has been
relinquished or waived.
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n. Any liability for "property damage” to “your work” if the damaged work or the work out of which the
damage arises was performed on your behalf by a subcontractor.

0. Any liability arising from the substitution of a material or product for one specified on blueprints, work
orders, contracts or engineering specifications unless there has been written authorization, or unless
the blueprints, work orders, contracts or engineering specifications were written by you, and you have
authorized the changes.

p. Liability of others assumed by the insured under any contract or agreement, whether oral or in writing.
This exclusion does not apply to liability for damages that the insured would have in the absence of
the contract or agreement,

3. For the purposes of Coverage G, the following definition is added to the Definitions section:

a. “Contractor” means a person or organization engaged in acfivities of building, clearing, filing,
excavating or improvement in the size, use or appearance of any structure or land. *Contractor” does
not include a “seller” as defined elsewhere in this endorsement.

4. Deductible

We will not pay for loss in any one “occurrence” until the amount of loss exceeds $250. The limits of
insurance will not be reduced by the application of the deductible amount.

We may pay any part or all of the deductible amount to effect settlement of any claim or *suit”, and upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as
has been paid by us.

5. Cost Factor

In the event of a covered loss, you shall, if requested by us, replace the damaged property or furnish the
labor and materials necessary for repairs thereto at your actual cost, excluding profit or overhead
charges.

The insurance under COVERAGE G does not apply if a loss is paid under COVERAGE F.

EXPANDED COVERAGE FOR TENANT'S PROPERTY AND PREMISES RENTED TO YOU

The first paragraph after subparagraph (6) in Exclusion j., Damage to Property is amended fo read as follows:
Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage” (other than damage by fire)
to premises, including the contents of such premises, rented to you. A separate limit of insurance applies
to Damage To Premises Rented To You as described in Section I - Limits Of Insurance.

SECTION | - COVERAGES, SUPPLEMENTARY PAYMENTS - COVERAGE A and B is amended as follows:

All references to SUPPLEMENTARY PAYMENTS - COVERAGES A and B are amended to SUPPLEMENTARY
PAYMENTS — COVERAGES A, B, D, E, and G.

1. Cost of Bail Bonds
Paragraph 1.b. is replaced with the following:

b. Up to $2,500 for cost of bail bonds required because of accidents or traffic law violations arising out of the use
of any vehicle te which the Bedily Injury Liability Coverage applies. We do not have to furnish these bonds.
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2, Lloss of Earnings
Paragraph 1.d. is replaced with the following:
d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or “suit”, including actual loss of earnings up to $500 a day because of time off from work.
SECTION Il - WHO IS AN INSURED is amended as follows:
1. Incidental Malpractice
Paragraph 2.a.(1)(d) is replaced with the following:
(d) Arising out of his or her providing or failing to provide professional health care services. However, this
exclusion does not apply to a nurse, emergency medical technician or paramedic employed by you to

provide medical services, unless:

(i) You are engaged in the occupation or business of providing or offering medical, surgical, dental, x-ray
or nursing services, treatment, advice or instruction; or

(i) The “employee” has another insurance that would also cover claims arising under this provision,
whether the other insurance is primary, excess, contingent or on any other basis.

2. Broadened Who Is An Insured
The following are added to Paragraph 2.
Subsidiaries
e. Your subsidiaries if:
{1) They are legally incorporated entities; and
(2) You own more than 50% of the voting stock in such subsidiaries as of the effective date of this policy.
If such subsidiaries are not shown in the Declarations, you must report them to us within 180 days of
the inception of your original policy.
Additional Insureds
f. Any person or organization described in paragraphs g. through k. below whom you are required to add as
an additional insured on this policy under a written contract or agreement in effect during the term of this
policy, provided the written contract or agreement was executed prior to the “bodily injury”, “property
damage” or “personal and advertising injury” for which the additional insured seeks coverage.
Howaver, the insurance afforded to such additional insured(s):

{1) Only applies to the extent permitted by law;

{2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insured;

{3) Will not be broader than that which is afiorded to you under this policy;

(4) Is subject to the conditions described in paragraphs g. through k. below; and
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(5} Nothing herein shall extend the term of this policy.
g. Owner, Lessor or Manager of Premises

If the additional insured is an owner, lessor or manager of premises, such person or organization shall be
covered only with respect to liability arising out of the ownership, maintenance or use of that part of any
premises leased to you and subject to the following additional exclusions:

{1) Any “"occurrence” that takes place after you cease to occupy those premises; or

{2) Structural alterations, new construction or demolition operations performed by or on behalf of such
person or organization.

h. State or Governmental Agency or Subdivision or Political Subdivision — Permits or Authorizations

If the additional insured is the state or any palitical subdivision, the state or political subdivision shall be
covered only with respect to operations performed by you or on your behalf for which the state or political
subdivision has issued a permit or authorization. This insurance does not apply to:

(1) “Bodily injury”, "property damage”, or “personal and advertising injury” arising out of operations
performed for the federal government, state or municipality; or

(2) “Bodily injury” or “property damage” included within the “products-completed operations hazard",
i. Lessor of Leased Equipment

If the additional insured is a lessor of leased equipment, such lessor shall be covered only with respect to
liability for “bodily injury”, “property damage” or “personal and advertising injury” caused, in whole or in
part, by your maintenance, operation or use of equipment leased to you by such person(s) or
organization{s). With respect to the insurance afforded to these additional insureds, this insurance does
not apply to any “occurrence” which takes place afier the equipment lease expires.

i- Mortgagee, Assignee, or Receiver

If the additional Insured is a mortgagee, assignes, or receiver of premises, such mortgagee, assignee or
receiver of premises is an additional insured only with respect to their liahility as mortgagee, assignee, or
receiver and arising out of the ownership, maintenance, or use of the premises by you. This insurance
does not apply to structural alterations, new construction and demolition operations performed by or for
that person or organization.

k. Vendor
If the additional insured is a vendor, such vendor is an additional insured only with respect to “bodily
injury” or “property damage” caused by "your products” which are distributed or sold in the regular course
of the vendor's business, subject to the following additional exclusions:
{1) The insurance afforded to the vendor does not apply to:
{a) “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reason
of the assumption of liability in a contract or agreement. This exclusion does not apply to liability
for damages that the vendor would have in absence of the coniract or agreement.

(b) Any express warranty unauthorized by you;
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(c) Any physical or chemical change in “your preduct” made intentionally by the vendor,

(d) Repackaging, unless unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the origina!
container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed

to make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products;

{f) Demonstration, installation, servicing or repair operations, except such operations performed at
the vendor's premises in connection with the sale of the product;

{9) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor; or

{(h) “Bodily injury” or “property damage” arising out of the sole negligence of the vendor for its own
acts or omissions or those of its own acts or omissions or those of its employees or anyone else
acting on its behalf. However, this exclusion does not apply to:

i.  The exceptions contained in Subparagraphs d. or f.; or

i. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or
normally undertakes to make in the usual course of business, in connection with the
distribution or sale of the products.

(2) This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

3. Newly Formed or Acquired Organizations
Paragraph 3. is amended as follows:
a. Coverage under this provision is afforded until the end of the policy period.
d. Coverage A does not apply to product recall expense arising out of any withdrawal or recall that occurred
befare you acquired or formed the organization.
SECTION fll — LIMITS OF INSURANCE is amended as follows:
1. Paragraph 2. is replaced with the following:
2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage C;

b. Damages under Coverage A, except damages because of “bodily injury” or “property damage”
included in the “products-completed operations hazard”™;

c. Damages under Coverage B;
d. Voluniary “property damage” payments under Coverage D; and

e. Care, Custody or Control damages under Coverage E.
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2. Paragraph 5. is replaced with the following:

5. Subject to Paragraph 2. or 3. above, whichever applies, the Each Occurrence Limit is the most we will
pay for the sum of:

a. Damages under Coverage A;
b. Medical expenses under Coverage C;
c. Voluntary “property damage” payments under Coverage D;
d. Care, Custody or Control damages under Coverage E;
e. Limited Product Withdrawal Expense under Coverage F; and
f. Contractors Errors and Omissions under Coverage G.
because of all “bodily injury” and “property damage” arising out of any one “occurrence”,

3. Paragraph 6. is replaced with the following:

6. Subjeclto Paragraph 5. above the Damage To Premises Rented To You Limit is the most we will pay

under Coverage A for damages because of “property damage” to any one premises, while rented to you,
or in the case of damage by fire or explosion, while rented to you or temporarily occupied by you with

permission of the owner.

The Damage to Premises Rented to You Limit is the higher of the Each Occurrence Limit shown in the
Declarations or the amount shown in the Declarations as Damage To Premises Rented To You Limit.

4. Paragraph 7. is replaced with the following:

7. Subject to Paragraph 5. above, the higher of $10,000 or the Medical Expense Limit shown in the
Declarations is the meost we will pay under Coverage C for all medical expenses because of “bodily injury”
sustained by any one person.

5. Paragraph 8. is added as follows:

8. Subject to Paragraph 5. above, the most we will pay under Coverage D. Voluntary Property Damage for
loss arising out of any one "occurrence” is $1,500. The mast we will pay in any one-policy period,
regardless of the number of claims made or suits brought, is $3,000.

6. Paragraph 9. is added as follows:

9. Subject to Paragraph 5. above, the most we will pay under Coverage E. Care, Custody or Control for
“property damage” arising out of any one “occurrence” is $1,000. The most we will pay in any one-policy
period, regardless of the number of claims made or suits brought, is $5,000.

7. Paragraph 10. is added as follows:
10. Subject to Paragraph 5. above, the most we will pay under Coverage F. Limited Product Withdrawal

Expense for “product withdrawal expenses” in any ane-policy period, regardless of the number of
insureds, “product withdrawals” initiated or number of “your products” withdrawn is $10,000.
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8. Paragraph 11.is added as follows:

11. Subject to Paragraph 5. above, the most we will pay under Coverage G. Contractors Errors and
Omissions for damage in any one-palicy period, regardless of the number of insureds, claims or “suits”
brought, or persons or organizations making claim or bringing “suits” is $10,000.

For errors in contract or job specifications or in recommendations of products or materials to be used, this
policy will not pay for additional costs of products and materials to be used that would not have been
incurred had the correct recommendations or specifications been made.
9. Paragraph 12, is added as follows:
12. The General Aggregate Limit applies separately to:
a. Each of your projects away from premises owned by or rented to you; or

b. Each “location” owned by or rented {o you.

“Location” as used in this paragraph means premises involving the same or connecting lots, or premises
whose connection is interrupted only by a street, roadway, waterway or right-of-way of a railroad.

10. Paragraph 13. is added as follows:

13. With respect to the insurance afforded to any additional insured provided coverage under this
endorsement:

If coverage provided to the addilional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:

a. Required by the contract or agreement; or
b, Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended as follows:

1. Subparagraph 2.a. of Duties In The Event Of Occurrence, Offense, Claim, or Suit is replaced with the
following:

a. You must see to it that we are notified as soon as practicable of an “occurrence” or an offense which may
result in a claim. This reguirement applies only when the “occurrence” or offense is known to the
following:

(1) An individual who is the sole owner;
{2) A partner, if you are a partnership or joint venture;

{3} An “executive officer” or insurance manager, if you are a corporation;

{4) A manager, if you are a limited liability company;
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(5) A person or organization having proper temporary custody of your property if you die;

{6) The legal representative of you if you die; or

(7) A person (other than an “employee™) or an organization while acting as your real estate manager.
To the extent possible, notice should include:

(1) How, when and where the “occurrence” or offense took place;

(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the “occurrence” or offense.

2. The following is added to Subparagraph 2.b. of Duties In The Event Of Occurrence, Offense, Claim, or
Suit:

The requirement in 2.b.applies only when the “occurrence” or offense is known to the following:
{1) Anindividual who is the sole owner;
{2) A partner or insurance manager, if you are a partnership or joint venture;
{3) An “executive officer” or insurance manager, if you are a corporation;
{4) A manager or insurance manager, if you are a limited liability company;
(5) Your officials, trustees, board members or insurance manager, if you are a not-for-profit organization;
{6} A person or arganization having proper temporary custody of your property if you die;
{7) The legal representative of you if you die; or
(8) A person (other than an “employee”) or an organization while acting as your real estate manager.
3. The following is added to paragraph 2. of Duties in the Event of Occurrence, Offense, Claim or Suit:
e. If you report an “"occurrence” to your workers compensation carrier that develops into a liability claim for
which coverage is provided by the Coverage Form, failure to report such an “occurrence” to us at the
time of the “occurrence” shall not be deemed a violation of paragraphs a., b., and c. above. However,
you shall give written notice of this “occurrence” to us as scon as you become aware that this
“occurrence” may be a liability claim rather than a workers compensation claim.
4. Paragraph 6. is replaced with the following:
6. Representations
By accepting this policy, you agree:
a. The statements in the Declarations are accuraie and complete;

b. Those statements are based upon representations you made to us; and

c. We have issued this policy in reliance upon your representations.
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Any error or omission in the description of, or failure to completely describe or disclose any premises,
aperations or products intended to be covered by the Coverage Form will not invalidate or affect coverage
for those premises, operations or products, provided such error or omission or failure to completely
describe or disclose premises, operations or products was not intentional.

You must report such error or omission to us as soon as practicable after its discovery. However, this

pravision does not affect our right te collect additional premium charges or exercise our right of
cancellation or nonrenewal.

5. The following is added to paragraph 8. Transfer Of Rights Of Recovery Against Others To Us:
However, we waive any right of recovery we may have because of payments we make for injury or

damage arising out of your ongoing operations or *your work” included in the "products-completed
operations hazard™ under the following conditions:

a) Only when you have agreed in writing to waive such rights of recovery in a contract or agreement;

b) Only as to the person/entity as to whom you are required by the contract to waive rights of recovery;
and

c) Only if the contract or agreement is in effect during the term of this policy, and was executed by you
prior to the loss.

6. Paragraph 10. is added as follows:

10, Liberalization

If we revise this Coverage Form to provide more coverage without additional premium charge, your

policy will automatically provide the additional coverage as of the day the revision is effective in the
applicable state(s).
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POLICY NUMBER CA 0028986 COMMERCIAL AUTO
CAL 003-FL {12 08)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FLORIDA AUTO ADVANTAGE COVERAGE ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

NOTE: The following are additions, replacements and amendments to the Business Auto Coverage Form, and
will apply unless excluded by separate endorsement(s) to the Business Auto Coverage Form.

With respect to coverages provided by this endorsement, the provisions of the Business Auto Coverage Form
apply unless madified by this endorsement.

The Business Auto Coverage Form is amended as follows:
SECTION [l - LIABILITY COVERAGE is amended as follows:
A.1. Who Is An Insured provision is amended by adding the following:

d. Any legally incorporated subsidiary of yours in which you own more than 50% of the voting stock on the
effective date of this coverage form. However, “insured” does not include any subsidiary that is an
“insured” under any other liability policy or would be an “insured” under such a policy but for its
termination or the exhaustion of its limits of insurance. In order for such subsidiaries to be considered
insured under this policy, you must notify us of such subsidiaries within 60 days of policy effective date.

e. Any organization you newly acquire or form during the policy period, other than a partnership or joint
venture, and over which you maintain sole ownership or a majority interest. However, coverage under
this provision:

(1) Does not apply if the organization you acquire or form is an “insured” under another liability policy
or would be an “insured” under such a policy but for its termination or the exhaustion of its limits of
insurance;

(2) Does not apply to “bodily injury™ or “property damage” that occurred before you acquired or formed
the organization; and

(3) Is afforded only for the first 90 days after you acquire or form the organization or until the end of the
policy period, whichever comes first.

f.  Who Is An Insured is amended to include as an insured any person or organization except a person or
organization that leases or rents “auto(s)” to you, but only to the extent of his, her, or its liability for
whom you and such person or organization have agreed in writing in a contract or agreement, signed
and executed by you prior to the loss for which coverage is socught, that such person or organization be
added as an additional insured on your policy. Certificates of insurance will not be considerad an
Agreement to Insure.

Such person or organization is an additional insured but only with respect to your negligent actions, which
cause liability to be imposed on such person or organization without fault on the part of said person or
organization.
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COMMERCIAL AUTO
CAU 003-FL (12 08)

A.2, Coverage Extensions, Supplementary Payments a.(2) and a (4) are deleted and replaced with the following:

(2) Up to $3,000 for cost of bail bonds (including bond for related traffic violations) required because of an

“accident” we cover. We do not have to furmnish these bonds,

(4) Ali reasonable expenses incurred by the “insured” at our request, including actual loss of earnings up to

$350 a day because of time off from work.

SECTION lil - PHYSICAL DAMAGE COVERAGE is amended as follows:

4.  Coverage Extensions a. and b. are deleted and replaced with the following:

a. Transportation Expenses:

We will pay up to $40 per day to a total maximum of $1,200 for temporary transportation expense incurred
by you because of the total theft of a covered “auto” of the privale passenger type or light trucks with a
gross vehicle weight of less than 10,000 pounds. We will pay only for those covered “autos” for which you
carry either Comprehensive or Specified Causes of Loss Coverage. We will pay for temporary
transportation expenses incurred during the period beginning 48 hours after the theft and ending,
regardless of the policy’s expiration, when the covered “auto” is returned to use or we pay for its “loss”.

Loss of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an "insured” becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver, under a written rental
contract or agreement, We will pay for loss of use expenses if caused by:

(1) Other than collision only if the Declarations indicate that Comprehensive Coverage is provided for
hired "autos”;

(2) Specified Causes of Loss only if the Declarations indicate that Specified Causes of Loss Coverage
is provided for hired "autos”; or

(3) Collision only if the Declarations indicate that Collision Coverage is provided for hired "autos™.

However, the most we will pay for any expenses for loss of use to any one vehicle is $40 per day, to a total
maximum of $1200,

The following Coverage Extension is added:

C.

Fire Department Service Charge

When a fire department is called lo save or protect a covered “auto”, its equipment, its contents, or
occupants from a covered cause of loss, we will pay up to $1,000 for your liability for fire department
service charges:

{1} Assumed by contract or agreement prior to loss; or

{(2) Required by local ordinance.

No deductible applies to this additional coverage.

CAU 003-FL (1208)  Includes copyrighted material of the Insurance Services Office, Inc., with its permission. Page 2 of 4
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COMMERCIAL AUTO
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d. Auto Loan/Lease Gap Coverage

For those businesses not shown in the Declarations as “auto” dealerships, the following provisions
apply:

(1) If along term leased “auto”, under an original lease agreement, is a covered “auto” under this
Coverage Form and the lessor of the covered “auto” is named as an additional insured under this
policy, in the event of a total loss to the leased covered “auto”, we will pay any unpaid amount due
on the lease, less the amount paid under the Physical Damage Coverage Section of the policy; and
fess any:

{(a) Overdue lease payments at the time of the "loss";

(b) Financial penalties imposed under a lease for excessive use, abnarmal wear and tear or high
mileage;

(c) Security deposits not returned by the lessor;

(d) Costs for extended warranties, Credit Life Insurance, Health Accident or Disability Insurance
purchased with the lease; and

(e) Carry-over balances from previous loans or leases,

{2) If an owned “auto” is a covered “auto” under this Coverage Form and the loss payee of the covered
“auto” is named a loss payee under this policy, in the event of a total loss to the covered “auto”, we
will pay any unpaid amount due on the loan, less the amount paid under the Physical Damage
Coverage Section of the policy; and less any;

(a) Overdue loan payments at the time of the “loss”;

(b) Costs for extended warranties, Credit Life Insurance, Health Accident or Disability Insurance
purchased with the loan; and

(c) Carry-over balances from previous loans.
D. Deductible is deleted and replaced with the following:

For each covered “auto”, our obligation to pay for, repair, return or replace damaged or stolen property will
be reduced by the applicable deductible shown in the Declarations subject to the following:

Any Comprehensive Coverage deductible shown in the Declarations does not apply to “loss” caused by fire or

lightning, and, no deductible applies to glass damage to the side or rear windows if the glass is repaired rather

than replaced. However, no deductible shall be applied to damage to the windshield of any covered “auto.”
SECTION IV — BUSINESS AUTO CONDITIONS is amended as follows:

Loss Conditions A.2.a. Duties in the Event of Accident, Claim, Suit or Loss is amended to add the following
paragraph:

(4) This duty applies when the “accident”, claim, “suit” or “loss” is first known to:
(a) You, if you are an individual;

{b) A partner, if you are a partnership;
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{c} An executive officer or insurance manager, if you are a corporation; or
(d) A member or manager, if you are a limited liability company.
General Conditions B.2. Concealment, Misrepresentation or Fraud is amended to include the following:
However, if you unintentionally fail to disclose any hazards at the inception of your policy, we will not deny

coverage under this Coverage Form because of such failure. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.
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POLICY NUMBER CA 0028986 COMMERCIAL AUTO
CAU 014 (04 04)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

SCHEDULE

Name of Persen or Organization:

City of Venice, its Elected Officials, Officers, Agents and Employees
401 W. Venice Avenue, Venice, FL 34285

(if no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

Paragraph 5. the Transfer of Rights of Recovery Against Others to Us Condition (Section IV — Business Auto
Conditions) is amended by the addition of the following:

However, we will waive any right of recovery we may have against the person or organization shown in the
Schedule above because of payments we make under this Coverage Form arising out of an “accident” or “loss” if:

a. The “accident” or “loss” is caused by operations undertaken by you in accordance with the contract
existing between you and such person or organization shown in the Schedule above: and

b. The contract or agreement was executed prior to any “accident” or “loss."

Our waiver of our right to recovery applies only to the extent that the person or organization shown in the
Schedule above is considered to be either an Additional Insured under the policy or is entitled to indemnity from
you. No waiver of the right of recovery will directly or indirectly apply to your employees or employees of the
person or organization shown in the Schedule, and we reserve our rights or lien to be reimbursed from any
recovery funds obtained by an injured employee.
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INTERLINE
IL 011 (12 06)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.,

EARLIER NOTICE OF CANCELLATION PROVIDED BY US

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

BUSINESS AUTO PHYSICAL DAMAGE COVERAGE FORM
BUSINESSOWNERS COVERAGE FORM

COMMERCIAL CRIME COVERAGE FORM

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE FORM
COMMERCIAL OUTPUT POLICY

COMMERCIAL PROPERTY COVERAGE PART

FARM COVERAGE PART

FARM UMBRELLA COVERAGE FORM

GARAGE COVERAGE FORM

LIQUOR LIABILITY COVERAGE FORM

PRODUCT WITHDRAWAL COVERAGE FORM
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FORM

SCHEDULE
A. Number of Days' Notice: 30

B. Person{s) or Organization:

City of Venice, its Elected Officials, Officers, Agents and Employees
401 W. Venice Avenue
Venice, FL 34285

{If no entry appears above, information required to complete this Schedule will be shown in the Declarations as
applicable to the endorsement.)

For any statutorily permitted reason other than nonpayment of premium, the number of days required for notice of
cancellation to you, as provided in Paragraph 2. of either the Cancellation Common Policy Condition or as
amended by an applicable state cancellation endorsement, is increased to the number of days shown in item A. in
the Schedule above.

When a person or organization is listed in item B. in the Schedule above, the number of days notice in item A. only
applies to notice to you and the person(s) or organization listed. Failure to mail such notice to the person(s) or
organization listed in B. shall impose no obligation or liability of any kind upon the company, its agents or
representatives.
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