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MEMORANDUM TO VENICE CITY COUNCIL

THROUGH CHARTER OFFICER: Edward Lavallee, City Manager E-SIGN:
FROM: Brenda Westlake, Grants Coordinator

THROUGH: Charlie Thorpe, Chief. _ s

DEPARTMENT: Police Department et

DATE: 11/19/2024 MEETING DATE: December 10, 2024

Edygrd Lavallee (Nov 22,2024 09:38 EST)

SUBJECT / TOPIC: West Coast Navigation District (WCIND) Waterway Grants — Venice
Police Department Public Safety Dive Team

BACKGROUND INFORMATION: The City of Venice is establishing a Dive Team that will enhance
navigational safety and clean waterways in the City’s jurisdiction. The Dive Team will focus on
removing hazardous debris and derelict vessels, which will protect property and marine life. The
Dive Team’s activities will promote navigational safety, improve public water access, support
maritime infrastructure, and protect the environment. This grant will provide funds to purchase
equipment for the Public Safety Dive Team.

SUPPORTS STRATEGIC PLAN: Goal Two: Provide Efficient, Responsive Government with High
Quality Services

COUNCIL ACTION REQUESTED: For Council Adoption by Consent Motion
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GRANT AGREEMENT

THIS GRANT AGREEMENT (“AGREEMENT”) is made and entered into this day of
» 202_ by and between Sarasota County, a political subdivision of the State of
Florida, hereinafter "SUBGRANTOR" and the City of Venmice, a municipal corporation,
hereinafter "SUBGRANTEE",

WITNESSETH;

Whereas, the SUBGRANTOR has received a grant from the West Coast Inland Navigation District
(WCIND) for the SUBGRANTEE to provide the Project elements, as described in Exhibit A,
“"West Coast Inland Navigation District Waterway Development Project Agreement” (Project No.
5-484, hereinafter the “Project™) attached hereto and made a patt hereof by reference.

Whereas, the SUBGRANTEE has provided the SUBGRANTOR with an application for funding
which includes an itemized list of the funding sources and of the goods and services to be rendered
for the Project, as described in Exhibit A, attached hereto and made a part hereof by reference.

Now, therefore, the SUBGRANTOR and the SUBGRANTEE, in consideration of the mutual
covenants herein, do agree as follows:

[ The SUBGRANTEE agrees to complete all Project elements as described in Exhibit A.

IL. The SUBGRANTOR shall reimburse SUBGRANTEE a sum not to exceed $138,800.00
for the expenditures incurred in the purchase of goods and services set out in Exhibit A.
The sum is equal to the amount of grant funding that WCIND has obligated to the
SUBGRANTOR fot the SUBGRANTEE's Project, pursuant to that certain WCIND Project
Agreement dated September 13, 2024.

ITI. The SUBGRANTEE shall submit to the SUBGRANTOR requests for reimbursement for
the work completed on the Project. The SUBGRANTEE shall pay for the expenditures
directly and shall submit proof of said payment(s) along with Form #1 “Sarasota County
Reimbursement Request”, attached hereto as Exhibit B and incorporated herein by
reference, and vendor invoice(s). SUBGRANTEE must certily that matching funds
requirements have been met and provide documentation verifying the amount and source
of the matching funds upon submittal of payment request. Payment requests shall be
submitted no more often than monthly, but no less often than quarterly.

IV. The SUBGRANTEE shall be reimbursed by the SUBGRANTOR through payment issued
by the Clerk of Circuit Court after receipt and written approval by the SUBGRANTOR's
Liaison Agent of the SUBGRANTEE's request for reimbursement as long as
SUBGRANTEE’s expenditures incurred are eligible project costs pursuant to, Fla. Admin.
Code R 66A-2.005 and part of the approved Project application,
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IX.

No funds shall be advanced by the SUBGRANTOR to or on behalf of the
SUBGRANTEE. The funds paid by SUBGRANTOR to SUBGRANTEE shall under no
cireumstances exceed the funds paid by WCIND to SUBGRANTOR for the Project,

Where applicable, the SUBGRANTEE warrants and represents that is has the matching
funds as identified in Exhibit A, available for completion of the Project. SUBGRANTEE
hereby certifies the availability and eligibility of such matching funds. Prior to executing
this AGREEMENT, SUBGRANTEE shall provide documentation verifying the amount
and source of matching funds.

The term of this AGREEMENT shall commence on Qctober 1, 2024 and shall continue
for a period of one year, ending on September 30, 2025. The SUBGRANTEE agrees to
commence the Project no later than six months from the effective date and to finish all
work on the Project during this term. For good cause as defined by 66A-2.0072(2), this
AGREEMENT term may be extended for two additional one-year terms if significant
progress has been made toward completion of the Project or if extenuating circumstances
exist beyond the SUBGRANTEE’s control which warrant the extension. The
SUBGRANTEE may request an extension beyond the original project period by submitting
a request, in writing using Form #2 “Sarasota County WCIND Waterway Development
Program Project Extension Request”, attached hereto as Exhibit C and incorporated herein
by reference, no later than June 1 of the applicable project year, to the SUBGRANTOR’s
Liaison Agent, indicating the reason(s) for the extension. The SUBGRANTOR will then
request, on behalf of the SUBGRANTEE, permission for the extension to WCIND. If
extension is granted by WCIND, this AGREEMENT will be extended by written notice
provided by the SUBGRANTOR’s Liaison Agent to include a signed copy of the WCIND
Project Extension Approval Form. Such notice will include an amended termination date.
In no event shall the completion date be extended beyond three years following the
cffective date of the initial Project AGREEMENT.

INDEMNIFICATION AND INSURANCE

SUBGRANTEE agrees to maintain liability insurance coverage until completion of the
Project and receipt of eligible Grant funds pursuant to this AGREEMENT and to indemnify
and save harmless the SUBGRANTOR, its agents, officials and employees against all
injuries, deaths, losses, damage claim suits, liabilities, judgments, costs, attorney fees and
expenses which may accrue against the SUBGRANTOR as a consequence of the
intentional or negligent acts of the SUBGRANTEE’s employees, agents or
licensees. Provided, however, nothing contained in this paragraph shall constitute a waiver
of sovereign immunity or of the limitations on liability provided to SUBGRANTEE under
the Florida Constitution or general law. Further, the parties acknowledge that the
SUBGRANTEE is self-insured. The terms of this section shall survive the termination or
expiration of this AGREEMENT.

RESPONSIBILITIES OF THE SUBGRANTEE

a. The SUBGRANTEE shall use the grant funds solely for the Project as outlined in
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Exhibit A.

The SUBGRANTEE is responsible for professional quality, timely completion, and
the coordination of all services furnished by the SUBGRANTEE under this
AGREEMENT.

Commencing October 1, 2024, the SUBGRANTEE shall provide SUBGRANTOR
quarterly written reports concerning the status of the Project. Quarterly reports
shall be submitted using Form #3, “Sarasota County Quarterly Project Status
Report”, attached hereto as Exhibit D and incorporated herein by reference, no
later than five (5) days following the completion of the quarterly reporting period,
summarizing the work accomplished since the last report, problems encountered,
percentage of Project completion, and other appropriate information. It is hereby
understood and agreed that the term “quarterly” shall reflect the calendar quarters
ending March 31, June 30, September 30 and December 31. Any refusal of the
SUBGRANTEE to timely file the quarterly written reports may cause unilateral
cancellation of this AGREEMENT by SUBGRANTOR. Notwithstanding the
above quarterly report requirement, the SUBGRANTEE shall provide the
SUBGRANTOR an update as to the status of the work at any time upon request of
the SUBGRANTOR’s Liaison Agent. Prior to the final reimbursement, a final
Project report shall be submitted and shall include at a minimum: a Project
summary, photo(s) of the completed Project, final cost, Project benefits to the
waterway, and location address.

Neither the SUBGRANTOR's review, approval, or acceptance of, nor payment for
the goods and services required under this AGREEMENT shall be construed to
operate as a waiver of any rights under this AGREEMENT.

The rights and remedies of the SUBGRANTOR provided for under this
AGREEMENT are in addition to any other rights and remedies provided by law.

The SUBGRANTEE warrants that no person or selling agency has been employed
or retained to solicit or secure this AGREEMENT upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee,
excepting bona fide employees or bona fide established commercial or selling
agencies maintained by SUBGRANTEE for the purpose of securing business which
have been disclosed to the SUBGRANTOR in writing. For breach or violation of
this warrant, the SUBGRANTOR shall have the right to annul this AGREEMENT
without liability or in its discretion, recover the full amount of such commission,
percentage, brokerage, or contingent fee.

The SUBGRANTEE shall comply with all Federal, State, and local laws,
regulations, and ordinances applicable to the work or payment for work thereof and
hereby certifies that it is an equal opportunity employer and will not discriminate
directly or indirectly against existing employees or applicants in employment
practices on the basis of race, color, sex, age, religion, or national origin.
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SUBGRANTEE shall ensure compliance with all permits and their conditions
relating to the Project’s construction and post-construction and provide
documentation and proof thereof to the SUBGRANTOR’s Liaison Agent along
with the Reimbursement Requests or upon reasonable request by SUBGRANTOR
or WCIND.

The SUBGRANTEE is responsible for maintaining an accounting system which
meets generally accepted accounting principles and for maintaining such financial
records as are necessary to properly account for all of WCIND’s Waterway
Development Program (“Program™) funds. The SUBGRANTEE shall maintain
books, records, documents, and other evidence directly pertaining to or connected
with the goods and services under this AGREEMENT which shall be available and
accessible at the SUBGRANTEE's offices for the purpose of inspection, audit, and
copying during the normal business hours by WCIND and/or the SUBGRANTOR,
or any of its authorized representatives. Records will be maintained according to
the State of Florida General Records Schedule. The SUBGRANTEE shall also
allow inspection of the Project by WCIND and/or SUBGRANTOR at any
reasonable time upon request. Any refusal of the SUBGRANTEE of this right of
access for inspection and/or audit by WCIND and/or SUBGRANTOR can cause
unilateral cancellation of this AGREEMENT.

The SUBGRANTEE shall be responsible for the operation, maintenance, and
management of the Project for the anticipated life of the Project and shall be
responsible for all expenses required for such purposes. The Project shall be
maintained in accordance with the standards of maintenance for other similar
facilities and in accordance with applicable federal, state, and local health
standards. Project facilities shall be kept safe and in repair to prevent undue
deterioration. SUBGRANTEE hereby certifies that it has full legal authority and
financial ability to operate and maintain the Project facilities.

If it becomes necessary for WCIND and/or SUBGRANTOR to demand a refund of
any of the grant funds tendered pursuant to this AGREEMENT, the
SUBGRANTEE agtees to return said funds within five (5) days from the date of
receipt of the notice to return funds. This return of funds shall also include interest
based on a rate from the State of Florida Administration Pool for the period from
the date of receipt through date of return,

Notwithstanding facilities used exclusively for marine law enforcement or marine
fire and rescue services, facilities funded in whole or in part by Program funds shall
be accessible to the public on a non-exclusive basis without regard to age, gender,
race, religion, marital status, disability, or cthnic group, and shall be open at hours
comparable to similar state or local public facilities. User fees may be charged for
the use of facilities funded in whole or in part by Program funds. Discrimination
based on residence, including preferential reservation, membership, or annual
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XI.
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permit systems, is prohibited except differences in user fees may be maintained on
a basis of residence.

Upon request, SUBGRANTEE shall ercct a permanent sign, approved by
SUBGRANTOR and WCIND, at an appropriate location on the project site which
indicates WCIND’s participation in the project. If the SUBGRANTEE erects a
temporary construction sign, this sign shall also recognize the WCIND’s
participation, If the final product of the project is a report, study, or other
publication, upon request, WCIND’s sponsorship of that publication shall be
prominently indicated at the beginning of the publication. If the project results in
an educational display or intellectual property, upon request, a statement
acknowledging WCIND’s participation in the project shall be contained in the
display or intellectual property.

OBLIGATIONS OF SUBGRANTOR

The SUBGRANTOR's Liaison Agent is designated to serve as Project coordinator
and to do all things necessary to properly administer the terms and conditions of
this AGREEMENT. The responsibility of the SUBGRANTOR's Liaison Agent
shall include:

.- Examination of all goods and services provided by the SUBGRANTEE, and
timely provide written decisions, if any, pertaining thereto so as not to delay the
work of the SUBGRANTEE.

2. Transmission of instructions, receipt of information, interpretation, and
definition of WCIND and SUBGRANTOR policies and decisions with respect
to other matters pertinent to the work covered by this AGREEMENT.

3. Review all of the SUBGRANTEE's documents, permits, reports, and payment
requests.

The SUBGRANTOR's Liaison Agent may provide periodic review of the Project
for the duration of this AGREEMENT and may make other SUBGRANTOR
personnel available where required and necessary to assist the SUBGRANTEE.
The availability and necessity of said personnel to assisi the SUBGRANTEE shall
be determined solely within the discretion of the SUBGRANTOR.

PROCUREMENT REQUIREMENTS

SUBGRANTEE shall acquire professional services in compliance with Florida law,

including section 287.055, Florida Statutes. Additionally, SUBGRANTEE shall
competitively procure acquisition of all goods and services exceeding $5,000 for

accomplishment of the Project. Alternatively, SUBGRANTEE may use a state contract or

equivalent procurement method within its approved purchasing policy for such
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acquisitions. Verification of such compliance shall be provided in the applicable Quarterly
Project Status Report.

EQUIPMENT

a. Valuation of equipment purchased utilizing WCIND funds — Unless otherwise
specified in Fla. Admin. Code R. 66A-2.007, when determining the value of facilities,
equipment, intellectual property, or supplies, SUBGRANTEE may use the appropriate
valuation methods under Generally Accepted Accounting Principles (GAAP) or
Modified Accelerated Cost Recovery System (MACRS).

b. Use — Title to equipment acquired with Program funds shall vest upon acquisition

subject to the conditions and requirements of 66A-2 F.A.C. All equipment shall be used
exclusively for the waterway purposes as indicated in the Project AGREEMENT. The
cquipment shall be operated, stored and maintained per the manufacturer’s
recommendations, and made available for inspection by SUBGRANTOR. or WCIND

staff upon request.

¢. REPLACEMENT OR DISPOSITION — When replacing or disposing of equipment
acquired in whole or in part with WCIND funds.

SUBGRANTEE shall first make written request to SUBGRANTOR’s Liaison Agent
using Form # 4, “Property Disposal/Replacement Request”, attached hereto as Exhibit
E and incorporated herein by reference. SUBGRANTOR will seek WCIND s approval
of the request. Approval of such requests shall be subject to the following
requirements:

i.  Replacement - SUBGRANTEE may trade-in or sell the equipment to be
replaced, with its trade-in value or sale proceeds being used to offset the cost of
the replacement equipment. If utilizing trade-in or sale proceeds towards non-
WCIND funded equipment, please be advised that the new equipment then
retains WCIND interest and must be reported as such,

ii.  Disposition - SUBGRANTEE may dispose of original or replacement
equipment that is no longer needed for its Project purpose or for any other use
as approved by WCIND, in accordance with the following;

a. Equipment with a current per-unit fair market value of $5,000 or less
may be retained, sold, or otherwise disposed of without any further
obligation to WCIND. SUBGRANTEE shall record the details of
dispositions of such equipment within its annual asset inventory,
including the party receiving the equipment (if any), the date of
disposition, the cash or value received (if any). A copy of the equipment
disposition record shall be provided to SUBGRANTOR; or

b. Equipment with a current per-unit fair market value of more than $5,000
may be retained or sold with WCIND’s interest being refunded to the
SUBGRANTOR. Where such equipment is sold, SUBGRANTOR. may
permit the SUBGRANTEE fo deduct and retain $500 or ten percent of
the proceeds, whichever is less, for its selling and handling costs.
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XIII.

SUBGRANTEE shall record the details of dispositions in the same
manner as provided for in Section XILb.ii.a above.

iii.  Casualty Loss and Misused Property. When facilities, equipment or supplies
are lost or damaged by fire, natural disaster or other casualty, the fair market
value shall be calculated on the basis of the condition of the facilities,
equipment or supplies immediately before the loss or damage, irrespective of
the extent of insurance coverage or insurance adjustment received. If any loss
or damage to facilities, equipment or supplics results from abuse or misuse
occurring with the SUBGRANTEE’s knowledge and consent, the
SUBGRANTEE shall repair, reconstruct, or replace such facilities, equipment,
or supplies at its own expense or refund WCIND’s and/or SUBGRANTOR’s
interest therein.

d. Asset Inventory Reporting — SUBGRANTEE shall submit a WCIND Annual Asset
Inventory using Form #5 “Sarasota County Annual Asset Inventory”, attached hereto
as Exhibit F and incorporated herein by reference, by June 1 of cach year. The asset
inventory shall track and detail, at minimum, each asset (facilities, equipment, and
intangible property) acquired with Program funds, the asset’s current custodian, date
acquired, acquisition cost, whether the asset is insured, and disposition details where
applicable.

DISPUTE RESOLUTION

a. To the extent Chapter 558, Florida Statutes is applicable, the parties expressly opt out
of the requirements of Chapter 558, F.S., within the meaning of s. 558.005(1), F.S.

b. In the event of a dispute or claim arising out of this AGREEMENT, the parties agree
first to try in good faith to settle the dispute by direct discussion. If this is unsuccessful,
the parties may enter into mediation in Sarasota County, Florida, with the parties
sharing equally in the cost of such mediation.

¢. In the event mediation, if attempted, is unsuccessful in resolving a dispute, the parties
may proceed to litigation as set forth below.

d. Any dispute, action or proceeding arising out of or related to this AGREEMENT will
be exclusively commenced in the state courts of Sarasota County, Florida, or where
proper subject matter jurisdiction exists in the United States District court for the
Middle District of Florida. Each party irrevocably submits and waives any objections
to the exclusive personal jurisdiction and venue of such courts, including any objection
based on forum nonconviens.

e. 'The parties hereby waive all rights to trial by jury for any litigation concerning this
AGREEMENT.,
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f. This AGREEMENT and the rights and obligations of the parties shall be governed by
the laws of the State of Florida without regard to its conflict of laws principles.

g Unless otherwise agreed in writing, the SUBGRANTEE shall be required to continue
its service and all other obligations under this AGREEMENT during the pendency of
claim or dispute including, but not limited to, actual period of mediation or judicial
proceedings.

This process shall substitute for the dispute resolution process set forth in Chapter 164 of the
Florida Statutes.

XIV. TERMINATION

a. The SUBGRANTOR shall have the right at any time upon thirty (30) calendar days’
prior written notice to the SUBGRANTEE to terminate the services of the
SUBGRANTEE for convenience.

b. Any failure of the SUBGRANTEE to satisfy the requirements of this AGREEMENT,
shall be considered a default of the AGREEMENT and sufficient reason for
termination,

i.  For defaults that are curable (as determined solely by the SUB GRANTOR), the
SUBGRANTEE shall be notified in writing by the SUBGRANTOR and shall
have an opportunity to cure such default(s) within fifteen (15) days after
notification.

ti.  For defaults that are not curable (as determined solely by the SUBGRANTOR),
notice of the termination date shall be given as deemed appropriate by the
SUBGRANTOR.

¢. Inthe event the SUBGRANTOR’S termination of this AGREEMENT for default is in
any way deficient, at the option of the SUBGRANTOR such termination shall be
deemed to be a termination for convenience pursuant to Section XIV.a. above.

d. Upon agreement by WCIND, the parties may mutually agree to terminate this
AGREEMENT.  Such termination shall be evidenced by a notice issued by the
SUBGRANTOR.

e. In the event that the SUBGRANTEE has abandoned performance under this
AGREEMENT, then the SUBGRANTOR may terminate this AGREEMENT upon
three (3) calendar days’ prior written notice to the SUBGRANTEE indicating its
intention to do so.
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XV,

f. The SUBGRANTOR reserves the right to terminate and cancel this AGREEMENT in

the

event the SUBGRANTEE shall be placed in either voluntary or involuntary

bankruptcy or an assignment be made for the benefit of creditors.

g. After consultation with and written notice to the SUBGRANTEE providing a
reasonable opportunity to cure, the SUBGRANTOR shall have the right to refuse to
make payment, in whole or part due to:

1.

1l.

1ii.

iv.

The quality of a portion, or all, of the SUBGRANTEE’S work not performed
in accordance with the requirements of this AGREEMENT;

The quantity of the SUBGRANTEE’S work not delivered or performed as
represented in the SUBGRANTEE’S reimbursement request, or otherwise;

Claims made, or likely to be made, against the SUBGRANTOR or its property;

Damages to the SUBGRANTOR or a third party caused by the
SUBGRANTEE,

The SUBGRANTEE’S failure or refusal to perform any other obligation under
this AGREEMENT.

h. If SUBGRANTEE fails to cure the breach, remedy the noncompliance within the
foregoing notice period or abandons the Project, SUBGRANTOR may require
SUBGRANTEE to refund all funds previously reimbursed under the AGREEMENT.

MISCELLANEQOUS

This AGREEMENT constitutes the sole and complete understanding between the
parties and supersedes all agreements between them, whether oral or written, No
amendment, change, or addendum to this AGREEMENT is enforceable unless
made in writing and authorized by the SUBGRANTOR Liaison Agent.

The exercise by either party of any rights or remedies provided herein shall not
constitute a waiver of any other rights or remedies available under this
AGREEMENT or any applicable law.

Each party hereto agrees that it shall be solely responsible for the wrongful acts of

its employees, contractors, and agents. All SUBGRANTEE’s employees, agents,
and representatives remain at all times and for all purposes SUBGRANTEE’s
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employees, agents, and representatives and are not SUBGRANTOR’s agents,
employees, representatives, or the responsibility of SUBGRANTOR in any way, at
any time, for any purpose.

d. Nothing in this AGREEMENT shall be interpreted as a waiver of the parties’
sovereign immunity or an extension of their liability beyond the limits established
in Section 768.28, Florida Statutes, nor be construed as consent by the parties hereto
to be sued by third parties in any manner arising out of this AGREEMENT,

e. This AGREEMENT is for the benefit of the named parties only and nothing herein
shall be construed as creating any right or cause of action whatsoever to any third-
party or anyone not an express party to this AGREEMENT.

f. If any term, condition, or covenant of the AGREEMENT is held by a court of
competent jurisdiction to be invalid, void, or unenforceable; the remaining
provisions of this AGREEMENT shall be valid and binding on each party.

2. The parties covenant and agree that each is duly authorized to enter into and
perform this AGREEMENT, and those executing this AGREEMENT have all the
requisite power and authority to bind the parties,

h. Any notices, invoices, reports, or any other type of documentation required by this
AGREEMENT shall be sufficient if sent by the parties in the United States mail,
postage paid to the addresses listed below:

SUBGRANTEE: SUBGRANTOR LIAISON AGENT:

NAME: Paul Joyce NAME: Joseph ], Kraus

TITLE: Marine Patrol Officer TITLE: Business Professional I11

ADDRESS; 401 W. Venice Ave. ADDRESS: Planning & Development Services
Venice, FL. 34285 1001 Sarasota Center Blvd.

Sarasota, FL. 34240

PHONE: 941-650-6517

XVI

PUBLIC RECORDS

IF THE SUBGRANTEE HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
SUBGRANTEE’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN

OF PUBLIC RECORDS AT (Sarasota County Clerk and Comptroller, PO Box
3079, Sarasota, FL 34230-3079, clkinfo(@sarasotaclerkandcomptroller.com, 941-861-
7400).
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SUBGRANTEE shall comply with applicable public records laws.
SUBGRANTEE shall keep and maintain public records required by
SUBGRANTOR to perform the services contemplated herein. Upon request from
the SUBGRANTOR’s custodian of public records, SUBGRANTEE shall provide
SUBGRANTOR with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in this chapter or as otherwise provided by law.

SUBGRANTEE shall ensure that public records that are exempt or confidential
and exempt from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the AGREEMENT term and following
completion of the AGREEMENT if the SUBGRANTEE does not transfer the
records to the SUBGRANTOR.

Upon completion or early termination of the AGREEMENT, SUBGRANTEE
shall transfer, at no cost, to the SUBGRANTOR all public records in possession
of SUBGRANTEE or keep and maintain public records required by
SUBGRANTOR to perform the services contemplated herein, If SUBGRANTEE
transfers all public records to SUBGRANTOR upon completion of the
AGREEMENT, SUBGRANTEE shall destroy any duplicate public records that
are exempt or confidential and exempt from public records disclosure
requirements. If SUBGRANTEE keeps and maintains public tecords upon
completion of the AGREEMENT, SUBGRANTEE shall meet all applicable
requirements for retaining public records. All records stored electronically must
be provided to SUBGRANTOR, upon request from SUBGRANTOR s custodian
of public records, in a format that is compatible with the information technology
systems of SUBGRANTOR.

[The remainder of this page is intentionally blank. Signature page follows.]
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IN WITNESS WHEREOF, the SUBGRANTOR and SUBGRANTEE have executed this
AGREEMENT as of the date first above written.

WITNESS: SUBGRANTEE:

CITY OF VENICE
BY: BY:
Approved as to form and correctness: SUBGRANTOR:

SARASOTA COUNTY, FLORIDA
BY:

County Attorney
BY:

Jonathan R. Lewis,

County Administrator

Executed pursuant to authorization

of the Board of County Commissioners
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Exhibit A

WEST COAST INLAND NAVIGATION DISTRICT
WATERWAY DEVELOPMENT PROJECT AGREEMENT

SARASOTA COUNTY
WCIND Project No.: S-484
WCIND Board Approval Date: September 13, 2024

This WATERWAY DEVELOPMENT PROJECT AGREEMENT (the “Agreement™)
made and entered into this 1st day of October, 2024, by and between the West Coast Inland
Navigation District (“WCIND”), and SARASOTA COUNTY (the “County™)}, coliectively the

“Parties”.

In consideration of the mutual promises and covenants contained hergin, the Parties agree
as follows:

1, PROJECT. This Agreement is entered pursuant to Section 374.976, Fla. Stat., and the
Waterway Development Program (the “Program”), as codified in Chapter 66A-2, F.A.C., to
furnish financial assistance to the County to implement one of the following type(s) of waterway
development project(s):XPublic Navigation; [JBoater Recreation; [JBoating Safety and
Education; [JMarine Law Enforcement; [JEnvironmental Education; {IDisaster Relief
(hereinafter the “Project™), more specifically described as follows.

a. Project Title, City of Venice Police Department

b. Project Scope. Public Safety Dive Team

2, TIME: COMMENCEMENT; COMPLETION. This Agreement shall become effective
on October 1, 2024 and have a term of one year (“Project Period”). The County shall commence
the Project no fater than six months from the effective date and shall complete the Project within

the one-year Project Period.

a. Time Extensions. Upon written request of the County, the Project Period may be extended
if significant progress has been made toward completion of the Project or if extenuating
circumstances exist beyond the County’s coatrol which warrant the extension. Extension
requests shall be submitted for the WCIND Board’s consideration in accordance with Rule
66A-2.0072, F.A.C. The WCIND Board may approve two, one-year extensions for the
Project. Bringing the total maximum project period to a possible three years.

b. Failure ¢¢o Timely Perform. Failure to timely commence or complete the Project without
an approved extension may result in WCIND withholding further reimbursement payments
and denial of future Program funding requests until the Project is completed or closed to
the satisfaction of WCIND. If the County fails to complete the Project within three years
from the effective date, WCIND shall terminate this Agrecment and transfer any remaining
undisbursed Preject funds into the County’s unencumbered CNIF reserve balances.

Form No. 2, WCIND Waterway Developmenl Peoject Agreemend
Incorpurated by reference in subsection 66A-2A03(3), F A.C (2:23-202])



3. PROJECT FUNDING, WCIND shall obligate and make availablc to the County an
amount of $138,800.00 for reimbursement to the County for the Project’s costs as set forth within
the Project’s Funding Application, attached hercto and incorporated herein as Exhibit “A”. In
accordance with Rule 66A-2.0072(7), F.A.C., upon receipt of the County’s request for payment
certificate(s), WCIND shall make reimbursement payment(s) only for those County’s cxpenditures
which are eligible under Rule 66A-2, F.A.C., and are integral, reasonable and necessary for the
cffective and efficient accomplishment of the Project.

4. PROJECT MANAGEMENT; NOTICES. The WCIND Executive Director, or histher
designee, is hereby designated as WCIND’s Project Manager for the purposes of this Agreement
and shall be responsible for monitoring performance of its terms and conditions and for approving
all reimbursement requests prior to payment. The County’s liaison shall act on behalf of the County
relative to the carrying out the Project provisions of this Agreement. All formal notices required
pursuant to this Agreement shall be made in writing to such representatives at the following;

WCIND Project Manager: County Liaison Agent:

Justin McBride, Director Joseph Kraus, Business Professional I11
200 Miami Ave E., Venice, FL 34285 1001 Sarasota Center Blvd.,

Phone: 941-485-9402 Sarasota, FL. 34240

Fax: 941-485-8394 Phone: 941-726-4061

Email: justin@wcind.net Email: jkrausig@scgov.net

5. STATUS REPORTS. The County shall submit signed Project status reports on a quarterly
basis (due on the 5™ calendar day following the end of each quarter) pursuant to Rule 66A-
2.0072(6), F.A.C. When appropriate, photographs and the number of on the water marine law
enforcement patrol hours shall be submitted with the quarterly reports to show work accomplished.

6. PROJECT ACCESSIBILITY. Notwithstanding facilities used exclusively for marine
law enforcement or marine fire/rescue services, or similarly restricted facilities, the County shall
ensure that the Project’s facilities when complete, are accessible to the public on a non-exclusive
basis without regard to age, gender, race, religion, marital status, disability, or ethnic group, and
that they are open to the public at reasonable times.

7. USER FEES. The County may charge reasonable user fees for the use of Project facilities
when completed. Unless otherwise approved by the Board pursuant to Rule 66A-2.007(7), F.A.C.,
and described in Exhibit “E”, Residential User Fees, discrimination based on residence, including
preferential reservation, membership or annual permit systems shall be prohibited.

8. PROJECT CONDITIONS. This Agreement shall be subject to, and incorporates by
reference, all conditions, restrictions and requirements set forth in Chapter 66A-2, F.A.C., and
Section 374,976, Fla. Stat., which are not otherwise speciftcally stated herein.

Form No 2, WCIND Waterway Development Project Agreement
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9. PROJECT RECORDS: INSPECTION. The County shall retain all records supporting
Project costs, at minimum, for three years after the end of the fiscal year in which the final Project
payment was released by WCIND, or until final resolution of any litigation, claim, or audit that
started prior to the expiration of the threc-ycar record retention period. WCIND reserves the right
to inspect the Project sites, facilities and other waterway related assets, as well as the right to
inspect and audit any and all financial records pertaining to the Project at any rcasonable time upon

request.

10. DEFAULT; REMEDIES.

a. Notice; Opportunity to Cure. If the County breaches any terms of this Agreement,
WCIND shall provide written notice of the breach and provide the County thirty (30) days
to cure the same. If the County fails to cure the breach within the 30-day cure period,
WCIND may require the County to immediately refund all reimbursements paid to the
County under this Agreement. Payment of the refund shall include interest from date of
original County receipt of the funds, through date of their return to WCIND at the same
rate which would have been paid during said period for the funds if they have been invested
in the State of Florida Local Government Surplus Funds Trust Fund (Florida PRIME).
Upon the County’s payment of the full refund amount, plus interest, to WCIND, this
Agreement, and all further rights and obligations thereunder, shall be terminated with the
refunds being transferred into the County’s unencumbered CNIF reserve balances. In
addition to the aforesaid refund payment, WCIND may pursue all other remedies available
at law or in equity against the County for breach of this Agreement, including, but not
limited to, specific performance and other appropriate injunctive relief.

b. Waiver. WCIND's failure to give the aforesaid notice to cure shall not be construed as a
waiver of any County breach or default. Furthermore, an actual waiver by WCIND of any
County breach shall not be construed as a waiver of any subsequent breach(es) of any other
duty or obligation imposed by this Agreement.

1i. ENTIRE AGREEMENT; MODIFICATIONS. This Agreement embodies the entire
understanding of the respective Parties hereto regarding the subject matter hereof, and supersedes
and replaces any other agreements or understandings, written or oral, in effect between the Parties
relating to the subject matter hereof. With the exception of time extensions approved by the
WCIND Board in accordance with Section 2 above and Rule 66A-2.0072, F.A.C., all
modifications to this Agreement shall be made by a written amendment duly executed by
authorized representatives of WCIND and the County. Amendments seeking to change the
Project’s category or the amount of financial assistance shall be approved and executed by the
WCIND Board. The WCIND Executive Director may approve and execute amendments which
change the Project scope, but do not change the Project’s category or amount of financial
assistance. Formal amendments to this Agreement shall be made in substantial conformance with
the Project Agreement Amendment Form, attached hereto as Exhibit “G”.

Form No. 2. WCIND Waterway Developinent Project Agreement
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12. THIRD-PARTY OPERATORS. The County may authorize project funds for use by
third-Party operators in accordance with Rule 66A-2.007(8), F.A.C. However, the rights, dutics
and obligations arising under this Agreement shall not be otherwise assignable to a third-Party
operator or any third Party whatsocver, and the County shall remain solcly responsible for the
compliance of the terms and conditions set forth herein,

13. SURVIVAL OF CERTAIN TERMS. Notwithstanding any provisions to the contrary
contained hercin, provisions of this Agreement requiring continucd performance, compliance, or
effect after termination or expiration hereof, shall survive such termination or expiration and shall
be enforceable by the WCIND should the County fail 1o perform or comply as required by the
same,

14, NO AGENCY RELATIONSHIP. WCIND’s role with respect to the Project is that of a
funding assistance authority only and WCIND is not, and shall not bc considered to be, an agent,
pattner, or joint venturer with the County with respect to the Project.

15. INDEMNIFICATION: SOVEREIGN IMMUNITY. Each Party hereto agrees that it
shall be solely responsible for the wrongful acts of its employees, contractors, and agents,
However, nothing contained herein shall constitute a waiver by either Party of its sovereign
immunity and the hiability limitations set forth in Section 768.28, Fla. Stat.

i6. VENUE: GOVERNING LAW, All disputes arising under this Agreement shall be
governed by the laws of the State of Florida. Any dispute arising hereunder shall be subject to, and
all rights contained herein may be enforced through, an appropriate action in law or in equity as
brought in a court of competent jurisdiction located in Sarasota County, Florida.

17. ATTORNEY’S FEES. In the event of litigation relating to the subject matter of this
Agreement, the prevailing Party shall be entitled to receive from the other Party/Parties its

reasonable attorneys’ fees and costs.

18.  SEVERABILITY. If any part of this Agreement is found invalid or unenforceable by any
court, such invalidity or unenforceability shall not affect the other parts of this Agreement if the
rights and obligations of the Parties contained herein are not materially prejudiced and if the
intentions of the Parties can continue to be affected. To that end, this Agreement is declared to be

severable,

19. MUTUAL TERMINATION. Notwithstanding any provisions to the contrary contained
heremn, upon written request by either Party, WCIND and County may mutually agree to terminate
this Agreement. All undisbursed Project funds remaining at the time of such mutual termination
will be transferred into the County’s unencumbered CNIF reserve balances.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the dates
shown below.

Form No. 2, WCIND Walerway Devefopment Project Agreement
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ATTEST: [Print Name],
AGENCY CLERK

[Prl nt Name), Exccutive Director and

Ageficy Clerk

Approved as te form and correciness; ¥

B,

!."f)’:

3 H
Form Ne. 2, WCIND Waterway Development Project Agreement
Incorporaled by reference in subsection $6A-2.003(3), FAC (2:23°2021)

WEST COAST INLAND NAVIGATION
DISTRICT

o bt L

WCIND Chfir

Date: ‘I!(M]f'&ﬁb‘{

BOARD OF COUNTY
COMMISSIONERS OF SARASOTA
COUNTY, FLORIDA

2 ez
By TS

L £
TonathanR-Eawis,

County Administrator

Executed pursuant to authorization of

the Board of County Commissioners

Date: C 10 Ly
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EXHIBIT A

' SARASOTA COUNTY - WEST COAST INLAND NAVIGATION DISTRICT
WATERWAY DEVELOPMENT PROGRAM FUNDING APPLICATION

5-484
PROJECT NUMBER:

(To be populated by WCIND)

FUNDING CYCLE: ON OFF_‘:L_

APPLICATION DATE: June 15, 2024

1. MEMBER COUNTY: _SARASOTA

2. PROJECT CATEGORY:

Public Navigation [J Marine Law Enforcement [] Environmental Education
[ Boater Recreation ] Boating Satety & Education[[] Disaster Relief

3. PROJECT TITLE:Venice Police Depariment Public Safety Dive Team

4. PROJECT DESCRIPTION AND PUBLIC BENFFIT TO RESULT:

The City of Venice Is creating a Dive Team that will enhance navigational safety and clean waterways in iis
jurisdiction. The Dive Team will remove substantial hazardous debris and derelict vessels and protect
praperty and marine life by removing waterway pollution hazards. The activities of this program will promote
navigational safety, improve public water access, promote maritime infrastructure, protect the envirgnment,
and deter improperly stored, abandoned. or derelict vessels in our juridicel waterways.

5. IMPLEMENTATION BY THIRD-PARTY OPERATOR (TPO)? YES B NO O
IF YES. PROVIDE THE FOLLOWING:

TPO _ _ TPO , -
NAMLE: City of Venice MANAGLR: | Lieutenant Louis White
FEID: PITONE:

59-6000443 941-882-7585
ADDRESS: CITY:

1575 E. Venice Avenue Yenice
STATE: FC ZIP: 34292

o
g \ e,
Fam Mo 1 WCIND Fundimg Application
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6. TYPE AND STATUS OF REQUIRED PERMITS. AUTHORIZATIONS, EASEMENTS
OR LEASES NFCESSARY FOR THE PROIECT:

TYPE: STATUS:

N/A

7. ESTIMATED PROJECT START DATE: 10/01/2024 COMPLETION DATE: 09/30/2025
8. REQUIRED ATTACHMENTS:

A. VICINITY MAP IF APPLICABLE

B. SIHE DEVELOPMENT PLAN [I- APPLICABLE

C. PERMITS IF APPLICABLF

9. WCIND FUNDS REQUESTED: $138,800.00 ____DOLLARS

10. COMPLETE ATTACHED BUDGET DETAIL - LIST AMOUNT(S) AND SOURCE(S) OF
OTIIER PROJECT FUNDS. CLEARLY IDENTIFY AND ENUMERATING THE
AMOUNT AND SOURCE OF ALL MATCHING FUNDS., ACCORDING TO SECTION
374.976 F.S. AND RULE 66A-2. I A.C.. MATCHING FUNDS AREC REQUIRED FOR
BOATING SAFETY AND EDUCATION. AND BOATER RECREATION PROJECTS.

11. ESTIMATED TOTAL PROJECT COST: $138,800.00 DOLLARS

12 APPLICANT IDENTIFICATION:

LIAISON AGENT: Joseph J. Kraus

ADDRESS: 1001 Sarasota Center Boulevard, Sarasota, FL 34240

TELEPHONE NO.: 941,726.4061

EMAIL.: jkraus@scgov.net

Digitally signed by Joseph J. Kraus

Joseph J. Kraus o e 2tsomor josses o400

13. SIGNATURE:

14. DATE:

- abhEy o
a’&ﬁ";
'v,.’t:-:.‘."
Fortn No t WCIND Funding Apphiealion
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BUDGET ESTIMATE DETAIL Grant Matching
Funds Funds! Total
Construction Expenses
(specify)
Contractual Services
(specify)
Malerials
{(specify)
Equipment {specify)
Inflation bags $5,000.00 $0.00 $5,0000
8 sets Dive Gear $88,800.00 $0.00 $88,800.00
1 ROV {undewater drone) $35,000.00 $0.00 $35,000.00
Equipment trailer/mobile command center $10,000.00 $90.00 $10,000.00
Salaries?
Other
{specily)
GRAND TOTAL $ 138.800.00 $0.00 $ 128,800.00

SOURCE(S) OF MATCHING FUNDS: Not Reqguired
Additional information:

' Matching funds are reguired only for Boating Sa fety and Education, and Boater Recreation projects. but are
encouraged foraltprojecs,
* Salaries arc onlycligible 2sa grant expense for Marine Law Enforcement projects.

Form No 1. WCIND Fundinz Appliation
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Basic VPD Service Area (Excluding Mutual Aid)

3/10/2023, 10:29;57 AM 172,224
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SARASOTA COUNTY FORM #1

Waterway Development Program Grants o .
Payment Request Exhibit B

Instructions for Submission of R  for P .

. Please submit a copy of this form each time a request for reimbursement is submitted.

. Please include copies of all invoices, receipts and cancelled checks that serve as backup
for the request. Additional documentation may be included such as fee/rate scheduled,
time logs and participant information, procurement documentation {for assets) and
photos.

. Sign the Subgrantee signature line.

4. Requests may be submitted, electronically via e-mail, or by US Mail to:

Patricia Wilken, Fiscal Consuitant

‘Sarasota County Office of Financial Management
1660 Ringling Boulevard

Sarasota, FL 34240

E-mail:  pwilkken@scgov.net

. Recipient Identification:

Organization Receiving Grant:

Organization Address:

Contact Person:

Title:

Telephone Number:

E-Mail Address:




Sarasota County

Waterway Development Program Grants
Payment Request

Page 2

2. Project Title and “S” Number:
3. Purchase Order Number: PO

4. Project Expenditures Summary: Total to Date This Request

Pre-Construction Expenses

Contractual Services

Materials and Supplies

Other Eligible Expenses

h=- B - R < < B -

Total

5. Funds Requested

6. Amount Allocated by

Funds Previously Disbursed

Balance Available

Funds Requested this Payment

n N A < T - R - A - - S - - S - - S 7 S Y

Balance Remaining

7. Certification for Reimbursement: | certify that the above expenses were incurred for the
approved project and that the progress of the project is consistent with the amount
requested. | also certify that matching funds as further identified in the agreement meet
the eligibility requirements under 66A-2, F.A.C., and the remaining conditions set forth in
Waterway Development Program, as further codified in Chapter 66A-2, F.A.C., and
Section 374.976, Fla. Stat.

8. Subgrantee Signature: Date:




| EXHIBIT C

" WEST COAST INLAND NAVIGATION DISTRICT
PROJECT EXTENSION REQUEST

MEMBER COUNTY:
PROJECT | INITIATION | PROJECT REASON FOR Cg};lTPFgl]ill')l’?gN
NUMBER | YEAR | CATEGORY EXTENSION e
By:
Title:

Date;

A request to extend the projects as listed above has been approved for the existing Project

Agreements by the WCIND Board of Commissioners on:

Form No. 3, WCIND Project Extension Request

Incerporated by reference in subseetion 66A-2.0072(2), F.A C. (2232020

, 20

Signed:

WCIND Chair

Page 1



SARASOTA COUNTY FORM #3

WCIND Waterway Development Program
Grants Quarterly Project Status Report |EXHIBIT D

Instructions for Submission of WCIND Project Status Reports:

. Quarterly Project Status Reports provide updates to the WCIND. Reports are due no later

than the 5% of the month immaediately following the fiscal quarter, October-December, due
January Sﬁ; January-March, due April 5™ April-June, due Juty 5%, August-September, due
Octobaer 5.

. Please provide as much information as possible about the work accomplished to date, and

any problems encountered.

. Sign the Recipient Liaison signature lines.

. Reports may be submitted, electronically via e-mail, or by US Mall to:

Patricia Wilken

1660 Ringling Blvd., 4th Floor, Suite 481
Sarasota, FL 34236

Telephone: 941-861-5365

e-mail: pwilken@scgov.net

. Recipient identification.

Organization Receiving Grant:

Organization Address:

Contact Person:

Title:

Telephone Number:

E-Mail Address:




WEST COAST INLAND NAVIGATION DISTRICT
QUARTERLY STATUS REPORT

COUNTY: Sarasota PROJECT NO.:

PROJECT TITLE: _— e e

Project Elements Work Accomplished % Completed

Problems Encountered:

Period Covered

Oct. - Dec.
Jan, - Mar,
Apr, - Jun. %

Jul. - Sep.

Additional Information:

Sub/Grant Recipient Agen: Date:

County Liaison Agent: Date:

Form No, 5, WCIND Quanterly Status Repont
Incomporated by reference in sibscetion 66A 2 0072(61, F AC 12:23.2021) P | ol



FORM #4

EXHIBIT E

 SARASOTA COUNTY
PROPERTY DISPOSAL/REPLACEMENT REQUEST

Project Title and No.:
County: SARASOTA
Property Description/Condition:

_____ Property Acquisition Date:

Original Value/Purchase Price:

Current Value:

WCIND’S Remaining Interest, if any:

Casualty Loss Details, if any:

Insurance Proceeds Received, if any:

Proposed Disposal Action:

Current Value < $5,000:

[ ] Trade-In/Replacement (End of Useful Life)
[] Trade-In/Replacement (Scrap/Loss)

[] Auction/Direct Sale

[_] Retain for Non-Waterway Purposes

[] Transfer-Outside Agency/Non-Profit

[[] Return to WCIND

[] Destroy (No Residual/Scrap Value)

Current Value > $5,000:

(_] Trade-In/Replacement (End of Useful Life)
[[] Trade-In/Replacement (Scrap/Loss)

(] Auction/Direct Sale

[ ] Retain for Non-Waterway Purposes

[ ] Return to WCIND

Disposal Action lustification:

Additional Information:

Requested By

SUBGRANTEE AGENT - Print and Sign

Eate

The requested disposal as described above conforms with the property disposition requirements
set forth in Section 66A-2.007, F.A.C., and is hereby approved or acknowledged.

By:

SARASOTA COCUTNY LIASION- - Print and Sign

Date



1.
2. Requests may be submitted, electronically via e-mail, or by US Mail to:

1.

SARASOTA COUNTY

WCIND Waterway Development Program
Annual Asset Inventory

Instructions for Submission of Annual Asset Inventory:

FORM #5

EXHIBIT F

Please submit a copy of this form every year on or before June 1.

Patricia Wilken, Fiscal Consultant

Sarasota County Office of Financial Management
1660 Ringling Boulevard

Sarasota, FL 34240

Fax: 941-861-9765

E-mail: pwilken@scgov.net

Recipient ldentification:

Organization Receiving Grant:

Organization Address:

Contact Person:

Title:

Telephone Number:

E-Mail Address:

——
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