
ORDINANCE NO. 2025-42 

AN ORDINANCE OF THE CITY OF VENICE, FLORIDA, AMENDING THE CODE OF 
ORDINANCES, CHAPTER 50, PERSONNEL, ARTICLE III, PENSIONS AND 
RETIREMENT, DIVISION 3, MUNICIPAL POLICE OFFICERS' PENSION TRUST 
FUND, BY AMENDING SECTION 50-161, SHARE PLAN; USE OF CHAPTER 185 
PREMIUM TAX REVENUES, TO ALLOW USE OF CHAPTER 185 PREMIUM TAX 
REVENUES; PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT 
HEREWITH; PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE 

WHEREAS, the City of Venice (“City”) has a municipal police officers’ pension trust fund for 
the benefit of its police officers, which fund closed to new members on October 1, 2014; and 

WHEREAS, the City desires to establish a supplemental retirement benefit, to be funded solely 
by premium tax revenues received by the City pursuant to Chapter 185, Florida Statutes; and 

WHEREAS, the City Council finds and determines that the provisions of this Ordinance are in 
the best interest and furtherance of the health, safety, and welfare of the City, its citizens and 
taxpayers.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
VENICE, FLORIDA, as follows: 

SECTION 1. The above whereas clauses are ratified and confirmed as true and correct. 

SECTION 2.  Chapter 50, Personnel, Article III, Pensions and Retirement, Division 3, 
Municipal Police Officers' Pension Trust Fund, Section 50-161, Share plan; use of chapter 185 
premium tax revenues, is hereby amended as follows: 

In accordance with F.S. § 185.35(6), a defined contribution plan component ("share plan") 
is hereby established as part of this system, to be funded exclusively with chapter 185 premium 
tax revenues. However, the city and the Fraternal Order of Police have mutually agreed that no 
chapter 185 premium tax revenues will be allocated to the share plan at this time. The share plan 
will not be activated until chapter 185 premium tax revenues are allocated to the share plan. At 
such time as the city and Fraternal Order of Police (FOP) mutually agree to allocate chapter 185 
premium tax revenues to the share plan, the details of the share plan will be negotiated. All annual 
premium tax revenues received pursuant to F.S. ch. 185, will continue to be used to offset the city's 
pension contributions. 

There is hereby established an additional plan component to provide special benefits in the 
form of a supplemental retirement benefit to be in addition to the benefits provided for in previous 
sections, such benefits to be funded solely and entirely by premium tax revenues received by the 
city pursuant to F.S. ch. 185. For plan years beginning October 1, 2024, all premium tax revenues 
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received by the city pursuant to F.S. ch. 185, in excess of the minimum required city contribution, 
including administrative expenses, as actuarially determined in the annual actuarial valuation, shall 
be allocated to the participants’ share accounts as provided herein. Amounts allocated to this 
supplemental component (“Share Plan”), if any, shall be further allocated to the members, DROP 
participants, and retirees as follows: 

(a) Individual Member Share Accounts.  The board shall create individual Member Share 
Accounts for all actively employed plan members and Other Eligible Recipients, and 
maintain appropriate books and records showing the respective interest of each member, 
or Other Eligible Recipient hereunder.  Each member or Other Eligible Recipient shall have 
a share account for his share of the F.S. ch. 185 tax revenues described above, forfeitures 
and income and expense adjustments relating thereto.  The board shall maintain separate 
Member Share Accounts; however, the maintenance of separate accounts is for accounting 
purposes only and a segregation of the assets of the trust fund to each account shall not be 
required or permitted. For purposes of this section, “Other Eligible Recipient” shall include 
DROP participants, and those persons terminating employment on or after April 1, 1983, 
and receiving normal retirement, early retirement, in-line of duty or non-line of duty 
disability benefits. It shall also include those persons terminating employment on or after 
April 1, 1983, who are eligible for terminated vested benefits beginning when benefits 
commence. For purposes of the immediately preceding provision, terminated vested 
members must have completed ten years of credited service in the system to be eligible for 
the supplemental retirement benefit. Beneficiaries and joint annuitants of deceased active 
members, DROP participants, deceased retirees, and eligible terminated vested members 
shall receive the supplement retirement benefit as provided for herein.  
 

(b) Share Account Funding. 
 

(1) Individual Member Share accounts shall be established as of September 30, 2025 
for all members actively employed and Other Eligible Recipients who terminated 
employment on or after April 1, 1983. Individual Member Share Accounts shall be 
credited with an allocation as provided for in the following subsection (c) of any 
premium tax monies which have been allocated to the Share Plan for that plan year, 
beginning with the plan year ending September 30, 2025. 
 

(c) Allocation of Monies to Share Accounts. 
 

(1) Allocation of Chapter 185 Contributions. 
 

a. Effective as of September 30, 2025, the amount of any premium tax 
monies in excess of the minimum required city contribution, including 
administrative expenses, as actuarially determined in the annual actuarial 
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valuation, will be allocated to the Share Plan and then allocated to 
individual Member Share Accounts as provided for in this subsection.  All 
active members and each Other Eligible Recipient for a post-employment 
allocation as set forth in subsection 3 below, shall receive an allocation.  
In addition, all premium tax monies allocated to the Share Plan in any 
subsequent plan year shall also be allocated as provided for in this 
subsection.  Available premium tax monies shall be allocated to individual 
Member Share Accounts at the end of each plan year on September 30 (a 
“valuation date”). 
 

b. On each valuation date, each active member and Other Eligible Recipient 
as of the valuation date shall receive an equal allocation by dividing the 
total number of active members and Other Eligible Recipients into the 
allocation amount. Share Plan allocations shall be made as of September 
30.  
 

c. Distribution of Post Employment Allocations. The annual amount of the 
allocation to those eligible for post-employment allocations shall be paid 
to each such eligible person within ninety (90) days following the 
valuation date.  

 
(2) Allocation of Investment Gains and Losses.  

 
a. On September 30, 2026 and each September 30 thereafter, each individual 

Member Share Account shall be adjusted to reflect the net earnings or 
losses resulting from investments during the year. The net earnings or 
losses allocated to the individual Member Share Accounts shall be the 
same percentage which is earned or lost by the total plan investments, 
including realized and unrealized gains or losses, net of brokerage 
commissions, transaction costs and management fees.  
 

b. Net earnings or losses are determined as of the last business day of the 
fiscal year, which is the valuation date, and are debited or credited as of 
such date. 

 
c. For purposes of calculating net earnings or losses on Member Share 

Account pursuant to this subsection, brokerage commissions, transaction 
costs, and management fees for the immediately preceding fiscal year 
shall be determined for each year by the investment consultant pursuant 
to contracts with fund managers as reported in the custodial statement.  
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The investment consultant shall report these annual contractual fees to the 
board.  The investment consultant shall also report the net investment 
return for each manager and the net investment return for the total plan 
assets. 

 
d. On each valuation date, each individual Member Share Account shall be 

adjusted to allocate its equal share of the costs, fees and expenses of 
administration of the Share Plan. Costs, fees, and expenses of 
administration shall be allocated to each individual Member Share 
Account on a equal basis taking the costs, fees and expenses of 
administration of the Share Plan as a whole. Members will be provided 
annual statements setting forth their Member Share Account balance as of 
the end of the plan year. 

 
(3) No Right to Allocation.  The fact of allocation or credit of an allocation to a Member 

Share Account by the board shall not vest in any member, any right, title, or interest 
in the assets of the trust or in the F.S. ch. 185 tax revenues except at the time or 
times, to the extent, and subject to the terms and conditions provided in this section. 
 

(d) Eligibility For Benefits.  Any member who terminates employment as a police officer with 
the city or who dies, upon application filed with the board, shall be entitled to be paid the 
value of his individual Member Share Account, subject to the following criteria: 
 

(1)  Retirement Benefit. 
 

a. A member shall be entitled to one hundred percent (100%) of the value of 
his Member Share Account upon normal or early retirement pursuant to 
Section 50-136, or if the member enters the DROP, upon termination of 
employment. 
 

b. Such payment shall be made as provided in subsection (e). 
 

(2) Termination Benefit. 
 

a.   In the event that a member's employment as a police officer is terminated 
by reason other than retirement, death or disability, he shall be entitled to 
receive the value of his Member Share Account only if he has ten years of 
credited service in the system in accordance with section 50-139. 

 
b.  Such payment shall be made as provided in subsection (e). 
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(3)  Disability Benefit. 
 

a.  In the event that a member is determined to be eligible for an in-line of 
duty disability benefit pursuant to section 50-138, subsection (a) or a non-
line of duty disability benefit pursuant to section 50-138, subsection (c), 
he shall be entitled to one hundred percent (100%) of the value of his 
Member Share Account. 
 

b.  Such payment shall be made as provided in subsection (e). 
 

(4)  Death Benefit.   
 

a.  In the event that a member or DROP participant dies while actively 
employed as a police officer, one hundred percent (100%) of the value of 
his Member Share Account shall be paid to his designated beneficiary as 
provided in section 50-137. 

 
b.  Such payment shall be made as provided in subsection (e). 

 
(e) Payment of Benefits.  If a member or DROP participant terminates employment for any 

reason or dies and he is otherwise entitled to receive the balance in the Member's Share 
Account, the amounts to be distributed shall be the Member Share Account balances as of 
the immediately preceding valuation date. The Member Share Account balance shall be 
payable not later than ninety (90) days following the termination date and shall be paid in 
one lump sum payment. Post-employment allocations shall be paid within ninety (90) days 
following the valuation date.  
 

(f) Benefits Not Guaranteed.  All benefits payable under this section shall be paid only from 
the assets accounted for in individual Member Share Accounts.  Neither the city nor the 
board shall have any duty or liability to furnish any additional funds, securities or other 
assets to fund Member Share Account benefits.  Neither the board nor any trustee shall be 
liable for the making, retention, or sale of any investment or reinvestment made as herein 
provided, nor for any loss or diminishment of the Member Share Account balances, except 
due to his or its own negligence, willful misconduct or lack of good faith.  All investments 
shall be made by the board subject to the restrictions otherwise applicable to fund 
investments. 
 

(g) Notional account.  The Member Share Account is a notional account, used only for the 
purpose of calculation of the share distribution amount.  It is not a separate account in the 
system.  There is no change in the system's assets, and there is no distribution available to 
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the member or Other Eligible Recipient until termination from employment.  The member 
or DROP participant has no control over the investment of the Member Share Account. 
 

(1) No employer discretion.  The Member Share Account benefit is determined 
pursuant to a specific formula which does not involve employer discretion.  
  

(2) Maximum Additions.  Notwithstanding any other provision of this section, 
annual additions under this section shall not exceed the limitations of section 
415(c) of the Internal Revenue Code pursuant to the provisions of section 50-
145(k). 
 

(3) IRC limit.  The Member Share Account distribution, along with other benefits 
payable from the system, is subject to limitation under Internal Revenue Code 
section 415(b). 

SECTION 3: All Ordinances or parts of Ordinances in conflict herewith be and the same 
are hereby repealed. 

SECTION 4: If any part, section, subsection, or other portion of this ordinance or any 
application thereof to any person or circumstance is declared void, unconstitutional, or invalid for 
any reason, such part, section, subsection, or other portion, or the prescribed application thereof, 
shall be severable, and the remaining provisions of this ordinance, and all applications thereof not 
having been declared void, unconstitutional, or invalid, shall remain in full force and effect. 

SECTION 5: This ordinance shall become effective immediately upon its approval and 
adoption, as provided by law.  

PASSED BY THE COUNCIL OF THE CITY OF VENICE, FLORIDA, THIS 9TH DAY OF 
DECEMBER, 2025. 

First Reading:  November 18, 2025 
Final Reading: December 9, 2025 
 
ADOPTION:   December 9, 2025        

______________________ 
Nick Pachota, Mayor 

ATTEST: 

 
_____________________________ 
Kelly Michaels, City Clerk 
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I, KELLY MICHAELS, City Clerk of the City of Venice, Florida, a municipal corporation in 
Sarasota County, Florida, do hereby certify that the foregoing is a full and complete, true and 
correct copy of an Ordinance duly adopted by the Venice City Council, at a meeting thereof duty 
convened and held on the 9th day of December 2025, a quorum being present. 
 

WITNESS my hand and the official seal of said City this 9th day of December, 2025. 

 
       ____________________________ 

Kelly Michaels, MMC, City Clerk 
 

__________________________ 
Kelly Fernandez, City Attorney 
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