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Uecision Criteria for Granting Variance - 1.13.3 No.5

L ] el 8 e i

5. Ihe granting of the variance will not be detrimental to the public welfare or injurious to

other property or improvements in the vicinity;  Applicant Answer. The granting of the variance will not

be detrimental to the public welfare or injurious to the other property or improvements in the vicinity, but
rather, will provide a benefit to the public and vicinity through the Applicant cleaning up and improving the
existing state of the property and providing a space for civic organization use and public engagement

Land Use Code counterpoint: Chp. 87, Sec. 7: “The City continues to believe..the preservation of
the ..architectural integrity of the community, and the regulation of general aesthetics... furthers a
proper public purpose by preserving and enhancing the beauty and charm of the City, enhancing the
attractiveness of the area for..residents and commerce, ..improving property values and generally

improving the overall quality of life of City residents and visitors.” -Sect. 7.1, Architectural Controls, Standards

“* Neither the cleaning up of an abandoned parcel, nor the applicant s subjective idea of "what constitutes an
improvement” resolves the guestion of "a non-detrimerntal aifect on the publit welfare or injuiy to other properties” in
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I'he City of Venice envisions a devel

opment pattern that

- historical and environmental needs
Lpreserves the high quality-of-|

balances the economic, socjal

of the community and tha
for all residents _
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V.

WALT KITONIS/TECHNOLOGY
DEVELOPMENT PROPERTIES LIC

Appellee/Petitioner.

MOTION IN LIMINIE

Appellee/Petitioner, Walt Kitonis/Technology Development Properties LLC, by and
through its undersigned attorneys, hereby respectfully moves the City Council to enter an Order
limiting the testimony and evidence presented by the Appellant at the appeal hearing to only the
scope of Variance Petition No. 25-22 (the “Variance”), which is relief from the Venice Historical
Precedent (“VHP”) architectural standards found in Ch. 87, Section 7.10 of the City of Venice

Land Development Regulations, and as reasons therefore states:

I, Use of and uses on the subject property—permitted. non-permitted, and
otherwise—are not affected by an approval or denial of the Variance. No change in zoning for or
use of the subject Property was requested through the Variance. Compliance with and/or relief
from VHP architectural standards will not impact or change the use existing or permitted on the

subject Property.



V.

WALT KITONIS/TECHNOLOGY
DEVELOPMENT PROPERTIES LIC

Appellee/Petitioner.

MOTION IN LIMINIE

Appellee/Petitioner, Walt Kitonis/Technology Development Properties LLC, by and
through its undersigned attorneys, hereby respectfully moves the City Council to enter an Order
limiting the testimony and evidence presented by the Appellant at the appeal hearing to only the
scope of Variance Petition No. 25-22 (the “Variance”), which is relief from the Venice Historical
Precedent (“VHP”) architectural standards found in Ch. 87, Section 7.10 of the City of Venice

Land Development Regulations, and as reasons therefore states:

1L Use of and uses on the subject property—permitted, non-permitted, and
otherwise—are not affected by an approval or denial of the Variance. No change in zonin g for or
use of the subject Property was requested through the Variance. Compliance with and/or relief
from VHP architectural standards will not impact or change the use existing or permitted on the

subject Property.
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Appeal of

Appellant

WALT KITONIS/TECHNOLOGY
DEVELOPMENT PROPERTIES LLC

Appellee/Petitioner.

MOTION IN LIMINIE

Appellee/Petitioner, Walt Kitonis/Technology Development Properties LLC. by and

through its undersigned altorneys, hereby respectfully moves the City Council to enter an Order

limiting the testimony and evidence presented by the Appellant at the appeal hearing to only the
scope of Variance Petition No. 25-22 (the “Variance™), which is relief from the Venijce Historical

Precedent (“VHP™) architectural standards found in Ch. 87, Section 7.10 of the City of Venice

Land Development Regulations. and as reasons therefore states:

[ Use of and uses on the subject property—permitted. non-permitted, and

otherwise—are not affected by an approval or denial of the Variance. No chang

e

¢ In zoning for or

use of the subject Property was requested through the Variance. Compliance with and/or relief

from VHP architectural standards will nof impact or change the use existing or permitted on the

subject Property.

1
A

2 All other development standards. including but not limited to. building height,

setbacks, parking, landscaping and buffering, traffic stormwater. and others. are unaffected by

whether the Variance is approved or denied. The VHP architectural standards relate only to

aesthetics.
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3. A site and development plan must be approved before any development on the
subject property can occur. The City’s review and Planning Commission s consideration of a site
r L= = 3. o N1 ny e o - L=k - . = s 7 J . ‘

and development Plan is where considerations beyond the scope ol the Variance will be

appropriately addressed.

While members of the public who are not appellants or aggrieved parties may speak 1o
whatever issues they wish, Appellant testimony and evidence should be limited in scope to the
subject matter of the Variance. City Administration and Statf. members of the City Council, and
members of the public who have other matters before the City Council, all will be benefited by a
hearing focused upon the relevant scope; 1o allow additional. unrelated issues and considerations
to be made part of the hearing would be prejudicial to the Appellee/Petitioner, violate Appellee s
due process rights, cause confusion, and adversely impact all parties and attendees of the City
Council meeting. Appellants have the ability to properly address any such additional and unrelated

csues and considerations through the alternative processes available.

CERTIFICATE OF SERVICE

[ hereby certify that on September 4, 2025, | electronically filed the foregoing with the
Clerk of the City of Venice via email, which also copied Appellant.

_[s/ Jeffery A. Boone
Jeffery A. Boone

Annette M. Boone

L

ROONE. BOONE & BOONE, PA.
1001 Avenida Del Circo
Vlamsina: Blarmida 34785
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Variance Justification

As stated above, the applicant seeks variance from the VHP in order (o improve the Property and
construct a new metal, muti-purpose building (o be used b V civic organizations and clubs. Under these
cireumstances, a variance from the VHP i necessary and justified for the followin g reasons:

The uses desired and envisioned on the Property by civic organizations and clubs require a large
multi-purpose building that can be used as one large space. or can be partitioned into several
smaller spaces, and for uses that can have indoor-outdoor components and functions.

Of the 34 parcels located within the Alrport Avenue zoning district, only one comes close to
complying with the VHP: and furthermore, several parcels adjacent or proximate to the Property

have metal butldings located thereon.

Comprehensive Plan Strategy LU-IS 1.1.1 — Redevelopment acknowledges the minimal
opportunity for new development in the [sland Neighborhood and supports the redevelopment of
underutilized properties in a manner consistent with the historical character of the Island
Neighborhood as it relates to street patterns and building massing, form. layout, and setbacks. This
strategy  supports the requested variance as it would allow for the redevelopment of an
underutilized property in a manner that is consistent with the historic use and character of this
property and its surroundings, with specitic regard to massing, form. layout, and setbacks.

LDR Section 2.3.6.A expressly states that the Airport Avenue zoning district has historically had a
mix of uses, with more commercial-intensive uses being a part of this mix, and that the Zoning
district intends to validate the existing mix of uses while providing opportunities for more
compatibility among residential and non-residential properties in the future. This LDR section
supports the Applicant’s variance request. Approval of the variance would validate the historic
and existing use of the property and also would allow for greater compatibility in the future as the
Property could be improved and provide a benefit to the neighborhood and public at large.

Without a variance from the VHP, the Property will remain unimproved as the Applicant will only
be able to repair the existing structures located thereon.

Many neighbors of the Property are in support of the Applicant’s proposed improvements and use
of the Property,




olate image by
JC degress

Freeze Image on
display

Adjust Brightness

Import image frorn
another source

Settings Menuy

Variance Criterjq

Sec, 1.13.3. Decision Criteria
. The particular pl
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ariance will not be g
Injurious to other pr

elrimental to

the public welfare or
OPErty or improvements in the vicinity:
6. The variance granted is the minjmum variance that wi]] make possible the
reasonable use of the Property: and.

7 The Property cannot be PUt to a reasonable yse which complies fully with the
requirements of the Code unless the variance is granted.




. '-\.iiﬂr.-'ln)'w

image |
ess

image

CRITERIA for Granting Variances (Generally)

Bright A variance is authorized if due to circumstances unique to the Applicant's

property itself, and not shared by other property in the area, there exists an undue

image and unnecessary hardship® created by the Zzoning regulations
T SOur
* The hardship cannot be self-created.
s Mei a. Case law indicates that a mere economic ‘disadvantage” or the owner's preference
as o what he would like to do with the property is not sufficient to constitute a hardship
. entitling the owner to a variance. - Burger King v. Metropolitan Dade Cly, 349 So.2d 210/(3 DCA 1977) Metro
. Uade Cly v Reineng, 399 So.2d 379 (3 DCA 1981) Nance, supra; Crossroads Lounge
{ l":'_,,-' :.i.'- 'I'-':.'._]-'?'-_' ;i Q5 :"_1:.! 2I’i _»".'1?'.'-‘ ;'.I 1A _-!':-'l"'-.-'.:
b. Neither purchasing of pProperty with restrictions on it, nor reliance that
: zoning will NOT CHANGE, will constitute a hardship. Friedland v. Hollywood, 130 So,2d 306
(OCA 1961): Elwyn v. Miami, 113 S0.2d 849 (3 DCA 1959)




Case Law cited by Appellant

Burger King Corp. v. Metropolitan Dade County
District Court of Appeal of Florida, Third District. August 2, 1977, 349 S0.2d 210
= Appellant sought a use varianee to permil the first story of its building to house a restaurant
3 DCA denied certiorari finding that res judicata applied and that the “unnecessary hardship” standard
was not met by the appellant.
o Even assuming that res fudicata does not apply, appellant has failed to show the reguisite
“tnnecessary hardship” so as to be enltitied ro g variance on its properiy. Elwya v Ciry o
Wiami, [13 80 2d B49 (Fla 3¢ DA 1959). The only “hardship” elaimed by appellant is one of
economic disadvanrage, which does not constiture a hardship sufficient to warrant the granting
of a variance, Dade Counpy Framk N' Biens Opuray HE L8, 1000 dd 575 (Fla 3d DA 1964]
In addition, appetlant purchased the Properi in guestion with both full knawledge of the zoning
applicable thereto and the County Commission's refusal to reclassify said property as BU-T Ay
such, any “hardship " appellant has suffered has been self-created, precluding relief Josephsan
VoAuirey, 96 So.2d 784 [l 1057 Eheyn v City of Miami, SHpra.
- Economic hardship was the ONLY hardship claimed by the appellant.

Metropolitan Dade County v. Reinens Corp.
District Court of Appeal of Florida, Third District, May 26, 1981, 399 S0.2d 379
- Use variance to operate liquor store
= Original site of liquor store was taken in condemnation; only available site in area required variance (no
site available that would not require varianee for use)
- County granted variance: circuit court quashed County resolution ordering variance be denied because
applicant failed to demonsirate required hardship
- Question on appeal: whether the hardship shown is mere economic hardship—the condemnation
proceedings and nature of business
o fn this case, Hill Bros. had operated the liguor Brisitress for PWenty-six years: it did nor choose (o
meave but was forced fo move becanse of condemnarion proceedings. Hill Bros, conuld net miave
witlin it prior business vicinit v @ move of seven blocks redquired a variance, Evidence
before the Board showed thar the propoxed lacation wonld nog change the characier af the
neighborhood but would, in fact, harmonize with it, that competitors were within one block of the
new location, that adiacent Properiy owners supported granting if the use variance to Hill Bros ;
fne. and that the Homeowner's Association ananimously supported the varianee. Additionally,
the supreme court recognizes that the sivingent regulation of the alcoholic beverage indisry
makes attempts at its relocation pariicwlarly difficult. Skages-Alberison's 1 ABC Eiguors, Inc,
S
& Al the evidence which wes before the Commission with respect (o the foxe rhlic
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¢ iy ol Ciorall Gables, FlaApp 3 P, Jane

483 So.2d 1127
Disteict Court of Appeal of Florida, Third District.

CITY OF CORAL GABLES, a Municipal
Corporation, Appellant,

V.
Steve R. GEARY, Appellee.
N, 7T9-2303.
May 20, 1980,

Rehearing Denied June 19, 1980,

Svnopais

Applicant sought vanances from building restriction
imposed by city's Zoning code. The Circuit Court, Dade
County, George Om. 1. required city 1o grant VAFANCES,
gnd city appealed. The Distmct Court of Appedl,
Schiwartz, J., held that alleged hardship, 1. .. fact that
snisual tiangular shope of propeny rendered 1t simply
and practicably impossible for it to be developed in
secondance  with exisng regulations, was: ool
wsalfucreated.” thiss prechsding reliefl

Affirmed.

West Headnotwes (2)

11 Zoning and Planningé=Lnique or peculinr
hardship in general

Irregutar shape of other peculiar  physical
characteristic of particular parcel constinites a
lassic “hardship” umigue to an individual

|2 Zoning and Planning

price knowledae

Where hardsiip i ve
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regulations, aross
to realty alone,

self-originated gxpectalions
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? Cases that cite this headnote

Attorneys and Law Firms
1127 Robert D, Zahner, Coral Gables, for appeliant
*1 128 Starr W, Horion, Mizmi. for appeilee

Before SCHWARTZ, NESBITT and PEARSOXN
DAMIEL, I}

Opinion

SCHWARTE, Judge.

Coral Gables appeals from a Tinal judgment requising it

g_l:mm'! ll.n' plaintifi-appelies four vamances from
restrictions imposed by
varinnces, which deal with set-back requirements an
building ‘and - wall height limimtions q:,:.::t e
because, as appeared without contradiction ;\‘,:0“

rendered it simply and pr

: acticahiy
developed in aceond i .
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City of Coral Gables v. Geary, 383 So.2d 1127 (Fla. 4" DCA 1980)

- Variance sought for setbacks. building

and wall heights. Triangulas shape of property
réndered it impractical te dev

elop in accordance with existing regulations,

= City denied; Circuit Court reversed: City appealed to District Court,

- City appeals to District Court arguing that the alleged hardship was self-created because
the plaintiff purchased the propeny with knowledpe aof the building restrictions,

"*This case distinguished Elwyn, Friedland, and Crossroads Lonnge by reduc

stringeney of the “sell-imposed™ hardship doctrine and the definition of hardship
- This case ack nowledges that a property owner can have knowledge of |
that limit use of the property and still be able to qualify for the grant of

ing the

and use regulations
& variange.,

“In this case, therefore, as the court observed in M urply v. Kraemer, 16 Misec. 2
374, 182 N.X.8.2d 205, 206 (Sup.C1.1958), “since it is not the act of the purchaser

which brings the hardship inte being, it is incorrect to charge him with having
creared it

Lol

N unc
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\ 1977);
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VENICE LDR: CHAPTER 87 —SECTION 1 — ADMINISTRATION

1.13 Variances (Quasi-Judicial Application)

1.13.1,

A

1132

1135

Purpose and intent

The purpose of a vartance is to provide limited relief from the requirements of this LOR wh BrE 3
design alternative is not permitted andin those cases where strict 2 pplication of LDR
requirements will create a practical difficulty or unnecessary hardship, or where the
requirements of this LOR render the fland difficult to use because of some rare and unique
physicalattribute of the praperty itself or same other factor unique to the property for which
the variance is requested.

Variances may not be requested for use; Sections 2.2.7 and 2.3.14 ind icate where canditional
uses may be permitted and which uses may be requested on such condition al basis.

specific Application Reguirements

In addition to the requirements set aut in Section 1.2, variance applications shall, at minimum,
include a narrative justifying the need for a variance, raferencing the standards from which the
variance fs requested, and résponding to the items identified 35 decision criteria in Section
1.13.3.

Decision Criterig

The Commission shall, based upon substantial and campetent evidence, make an affirmative
finding on each of the fallawing In granting a variance application or find that the varia nee will
correct 3 bona fide staff errar that has led to design or construction that does not comply with
the LDR:

1. The particular physical surroundings, shape, topographical condition, or ether physical ar
environmental condition of the specific property involved would resultin a particular
hardship upon the owner, as distinguished from a mere incanvenience, if the strict letter of
the regulations were carried out;

2. The conditions upon which the request for a variance is based are unigue to the parcel and
would not be applicable, generally, to other property within the vicinity;

3. The variance is not based on any conditions, including financial, occupational, or ability,
which are personalta the applicant as applied to the property involved inthe application:

4. The alleged hardship has not been created by any person presently having an interest in the






VENICE LDR: CHAPTER 87 — SECTION 2-ZONING

P —
Pawn Shop X X C X C X C G [ P 2.4,
Car, Boat, Other Vehicle 2.4
Sales and Rentals X c X p 3
Minor Vehicle Service X X c P 2.4,
RESTAURANT

Sit Down (Casual, 341

Fine Dining) P P P P P P P P P P ey

Quick Service/Fast >

Food p p p p P P p P P p i
Bar and Tavern P P P P P P P P p P 2.4.%
Brewpub P P P P p P P p P P 2.4.5
Micrubrewew{DistiHerv P P P P P P P P p p 245
Rooftop Dining C C C C* C G C C X p 245
Theater P P P P | P P P P P p 245
Artist Studio P P P P P P p P P P 245
LODGING

Hotel p p P P P P P P p 245
Bed & e

Breakfast X X X X % X X X p 245,
Day Care Center (More B
Than 6 Persons) X C C C C C C C p 2.4.5
Fitness, Athletic, Health : _‘
Club C P p p P p p A




Friedland v. City of Hollywood, 130 So0.2d 306 (Fla.

2d DCA 1961)

City granted variance from e

Xisting zoning
property owners appealed,

for operation of a service station:
alleging damage

neighboring
to their property as a result of the

variance

Jrom a ‘self-createq’ hardshi
So0.2d 849; Josephson v, A

utrey, Fla.1957, 96 So.24
cited.”

784, and the cases therein

Fort Lauderdale Bd. of Adjustment v. N



... T

Fort Lauderdale Bd. of Adjustment v. Nash, 425 So.2d 578 (Fla. 4" DCA 1982)

-

Property owner applied for variance to locate a tiki hut within setbacks of residential
yard; City denied variance; Circuit Court reversed City action without findings or
reasons; City appealed to District Court.

“In the circuit court Nash argued that because other violations of the setback lines
existed with impunity, enforcement against him constituted a hardship...”
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