
mCITY   MANAGER’S REPORT 
AGENDA ITEM REQUEST       
 FINANCE DEPARTMENT                                     

 
   TO:    Ed Lavallee, City Manager 
 
THRU:   Jeff Snyder, Finance Director 
 
FROM:          Jon Mayes, Procurement Specialist 
  
DATE: September 17, 2013 
 
SUBJECT:   Comprehensive Plan Implementation (RFP# 2970-13)  
 
Background:   
 
At the request of the Planning and Zoning Department, Finance solicited sealed bids for a 
Comprehensive Plan Implementation.  The scope of work included seeking qualified firms to 
systematically evaluate selected City of Venice Comprehensive Plan (“Comp Plan”) implementation-
related polices, conduct public meetings on recommended revisions (e.g. deletion or amendment) to 
implementation-related polices, and prepare Comp. Plan amendment submission materials and, if 
necessary, assist staff with the preparation of responses to the Department of Economic Opportunity 
(DOE) Objection, Recommendation and Comment Report. 
 
On August 15, 2013 sealed bids were received and subsequently opened for the above referenced bid.  
Bids were received from the following firms: Morris-Depew Associates, Inc. of Fort Myers, FL, Wade 
Trim Inc. of Tampa, FL, Gray- Robinson of Boca Raton, FL and King Engineering of Sarasota, FL. 
Unfortunately Gray- Robinson was deemed “non-responsive”. All the other submitting firms were 
determined to be “responsive” and were allowed to move to the selection committee phase of the bid 
process. 
 
A Selection Committee then met on September 4, 2013 t o review the submittals and proceed with 
scoring and it was determined that King Engineering of Sarasota, FL was the most responsive, 
responsible bidder.  Following the selection process, a scope of services with the associated fees was 
negotiated for execution.  All bid information is on file at the Finance Department. 
 
Requested Action: 
 
City Council motion to award RFP# 2970-13: Comprehensive Plan Implementation to King 
Engineering of Sarasota, FL in the “not to exceed amount” of $149,632.00 and authorize the Mayor to 
execute a contract.  
 
City Attorney Review:               Approved 
                



Risk Management Review:      Approved 
 
Funds Availability:  Funds are appropriated in the Planning & Zoning fund budget. 
 

                                                          
 
cc:  bid file            



 

 

 
AGREEMENT FOR CONSULTANT SERVICES 

 
This Agreement is made this ______ day of __________________, 2013, be tween the City of 
Venice, a Florida municipal corporation (“City”), and                                                                  
_King Engineering, 2930 University Parkway, Sarasota, FL 34243_, a Consultant authorized 
to work in the State of Florida (“Consultant”). 

 
WITNESS: 

The City desires to engage the Consultant to render professional consulting services for the 
project described in this Agreement, and the Consultant is willing to perform those services. 
Therefore, in consideration of the premises and agreements contained herein, the parties agree as 
follows: 

 
ARTICLE I 

Description of Project (“Project”) 
 

1. Systematically evaluate selected City of Venice Comprehensive Plan (“ Comp Plan”) 
implementation-related policies, and  

2. Conduct public meetings on recommended revisions (e.g. deletion or amendment) to 
implementation-related policies, and 

3. Prepare Comp. Plan amendment submission materials and, if necessary, assist staff 
with the preparation of responses to a DOE Objection, Recommendation and 
Comment Report. 

 
ARTICLE II 

Consultant’s Scope of Services 
 

The Consultant shall perform professional consulting services relevant to the Project in 
accordance with the terms and conditions set forth herein, and as provided in the Scope of 
Services contained in Exhibit I including the proposed schedule and the Request for Proposal 
RFP Number 2970-13 [including Addendum 1 criteria], which is attached to this Agreement and 
incorporated herein by reference. 
 

 
ARTICLE III 

Changes in Scope 
 

If changes occur either in the Consultant’s Scope of Services or the Description of the Project, a 
supplemental agreement shall be negotiated at the request of either party. 
 

ARTICLE IV 
Consultant’s Fee 

A. Basic Fee.                                                                                         ________  initials 
As compensation for Basic Services as described in Exhibit I, Paragraph 6- Proposed 
Fees, of this Agreement, and for services required in the fulfillment of Article II, the 



 

 

Consultant shall be paid a “Basic Fee”, which shall constitute full and complete 
payment for these services and all expenditures that may be made and expenses 
incurred, except as otherwise expressly provided in this Agreement. The Basic Fee 
shall be the lump sum amount of   $149,632.00  . 
 

B. Payment Schedule for Basic Fee. 
The Basic Fee shall be paid in installments as the Consultant’s work progresses based 
on invoices submitted by the Consultant no more frequently than monthly based on 
task percent completion as outlined in Exhibit I. 
 

C. Certified Cost Records. 
The Consultant shall furnish certified cost records for all billings pertaining to other 
than lump sum fees to substantiate all charges. For those purposes, the books of 
account for the Consultant shall be subject to audit by the City. The Consultant shall 
complete work and cost records for all billings on those forms and in that manner as 
will be satisfactory to the City. 

 
ARTICLE V 

Records 
 

A.  Any notes, data, analyses, studies, and drawings collected or produced by the 
Consultant, as instruments of service, are and shall remain, the property of the 
Consultant. However, the Consultant shall furnish to the City copies of all such 
documents that were developed in the course of work for the City and for which 
compensation has been received by the Consultant. 
 

B.  The City shall make copies for the use of the Consultant of all of its maps, records, 
or other data pertinent to the work to be performed by the Consultant under this 
Agreement, and also make available any other maps, records or other materials 
available to the City from any other public agency or body. 
 

C.  Pursuant to applicable Florida law, the Consultant’s records associated with this 
Agreement may be subject to Florida’s public records laws, Florida Statutes 
119.01, et seq., as amended from time to time.  The Consultant shall comply with 
all public record obligations set forth in such laws, including those obligations to 
keep, maintain, provide access to, and maintain any applicable exemptions to 
public records, and transfer all such public records to the City at the conclusion of 
this Agreement, as provided for in Florida Statutes 119.0701(2013). 
 
 
 
 
 



 

 

ARTICLE VI 
Termination 

 
A. This Agreement may be terminated by either party upon 15 days’ prior written 

notice to the other party in the event of substantial failure by the other party to 
fulfill its obligations under this Agreement through no fault of the terminating 
party. 

 
B. This Agreement may be terminated by the City for its convenience upon 15 

days’ prior written notice to the Consultant. 
 

C. In the event of termination, as provided in this Article, the Consultant shall be 
paid as compensation in full for services performed to the date of that 
termination, an amount calculated in accordance with Article IV of this 
Agreement. Such amount shall be paid by the City upon t he Consultant’s 
delivering or otherwise making available to the City, all documents and other 
information and materials as may have been accumulated by the Consultant in 
performing the services included in this Agreement, whether completed or in 
progress. 

 
ARTICLE VII 

Assignment 
 

This Agreement shall not be assignable except at the written consent of the parties, and if 
so assigned, shall be binding upon the successors and assigns of the parties. 

 
ARTICLE VIII 

Indemnity 
 

The Consultant agrees to indemnify the City, its officials, officers, agents and employees 
and hold them harmless from all actions of any character brought because of any injury or 
damages sustained by any person, persons or property resulting from any asserted negligent 
act, error or omission of the Consultant or its agents, subcontractors or employees. The 
Consultant is not required under this agreement to defend the City, its officials, officers, 
agents or employees, or any of them from assertions that the City was negligent, or 
indemnify the City from liability based on the City’s negligence. The indemnity required 
hereunder shall not be limited by reason of specification of any particular insurance in this 
Agreement. 

 
Article IX 

Prohibition Against Contingent Fees 
 

The Consultant warrants that he or she has not employed or retained any company or person, 
other than a bona fide employee working solely for the Consultant to solicit or secure this 



 

 

agreement and that he or she has not paid or agreed to pay any person, company, corporation, 
individual, or firm, other than a bona fide employee working solely for the Consultant any fee, 
commission, percentage, gift, or other consideration contingent upon or resulting from the award 
or making of this agreement. 

 
 

ARTICLE X 
Insurance 

 
The Consultant agrees to procure and maintain at its expense until final payment by the 

City for services covered by this Agreement, insurance in the kinds and amounts provided in 
the specifications of Request for Proposal RFP Number 2970-13 with insurance companies 
authorized to do bus iness in the State of Florida, covering all operations under this 
Agreement, whether performed by it or its agent. Before commencing the work, the 
Consultant shall furnish to the City a certificate or certificates in form satisfactory to the City, 
showing that it has complied with this paragraph. All certificates shall provide that the policy 
shall not be changed or canceled until at 30 day’s prior written notice shall have been given 
to the City. 

 
 

ARTICLE XI 
Discrimination Prohibited 

 
In performing the services required under this Agreement, the Consultant shall not 

discriminate against any person on the basis of race, color, religion, sex, national origin or 
ancestry, age or physical handicap. 

 
 

ARTICLE XII 
Records 

 
           Contractor agrees to comply with Florida’s public records law by keeping and 
maintaining public records that ordinarily and necessarily would be required by the public 
agency in order to perform the service; by providing the public with access to public records 
on the same terms and conditions that City would provide the records and at a cost that does 
not exceed the cost provided by Florida law; by ensuring that public records that are exempt 
or confidential and exempt from public records disclosure requirements are not disclosed 
excepts as authorized by law; and by meeting all requirements for retaining public records 
and transferring, at no cost, to City all public records in possession of Contractor upon 
termination of this contract and destroying any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements. 

  
            This contract and the contract documents constitute the entire agreement of the parties 
and may not be changed or modified, except by a written document signed by both parties 
hereto.  This contract shall be binding upon the successors and assigns of the parties. 

 



 

 

 
 
In Witness, the parties have executed this Agreement as of the day and year written first 

above. 
 
 

By:_________________________________ 
 

Its: _________________________________ 
 
 

                                                   CITY OF VENICE, FLORIDA                                  
 
 

By: ________________________________ 
                         Mayor  

ATTEST: 
 
_______________________________ 
City Clerk 

   
 
 

 
  Approved as to Form and Correctness 
 
_______________________________ 
    David Persson, City Attorney 
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