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1660 Ringling Boulevard, 2* Floor, Suite 240
Public Access Easement /Q

Sarasota, Florida 34236
This Public Access Easement (“Easement”) is granted this (\ day ofC\" Af\\ >
2020, by and between Tuscan Gardens of Venetia Bay Properties, LLC, whose mailing address is'189 S €frange
Ave Ste 1650, Orlando, FL 32801-3260, hereinafier referred to as (“Grantor”), Sarasota County, a poljfical
subdivision of the State of Florida, whose mailing address is P.O. Box 8, Sarasota, FL 34230, hereina
referred to as (“Grantee”) and consented to by City of Venice, a political subdivision of the State of F lorida,
whose mailing address is 401 W. Venice Avenue, Venice, Florida 34285, hereinafter referred to as (“City™),
for the benefit of the general public.

RECITALS
WHEREAS, Grantee is the owner of a linear park known as Legacy Trail; and

WHEREAS, Grantor owns the property located west and adjacent to Legacy Trail (“Grantor Parcel”);
and

WHEREAS, Grantee needs access to the Legacy Trail and has determined an access easement would
be needed from Grantor to accommodate the most efficient access point to the Legacy Trail. Location of
said access easement described on Exhibit “A”, attached hereto and made a part hereof (“Grantee
Easement Area™); and

WHEREAS, City has an easement interest over the Grantor Parcel that is approximately fifteen (15)
feet wide and was granted on March 25, 1994 and recorded in OR Book 2632 Page 63 for a sewer force
main described on Exhibit “B”, attached hereto and made a part hereof (“City Sewer Force Main
Easement Area”); and

WHEREAS, Grantee Easement Area will extend into the City Sewer Force Main Easement Area to
the extent depicted on Exhibit A; and

WHEREAS, based on the conditions and obligations set forth herein, Grantor agrees to grant Grantee
an Easement for public ingress/egress purposes over the Grantor Parcel and City agrees to consent to such
Easement; and

NOW THEREFORE, and in consideration of the mutual covenants herein contained and other good
and valuable consideration in hand paid by the parties, the sufficiency and receipt of which are hereby
expressly acknowledged and confirmed, the parties here by agree as follows:

1. Recitals. The above recitals are true and correct and are incorporated herein by reference.

2. Grantor Obligations:

a. Grantor hereby grants to Grantee a non-exclusive Easement on, over and across the Grantor
Parcel, described in Exhibit “A”, for predominately bicycle and pedestrian ingress and egress.
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b.” The Grantee Easement Area shall be open to the public during posted park hours only.

¢. Grantor covenants with Grantee that Grantor is lawfully seized of said lands in fee simple, and
the Grantor has good right and lawful authority to grant this Easement and shall take no action
to interfere with the Grantee’s use of said Easement; that the Grantor hereby fully warrants the
Easement being granted and will defend the same against the lawful claims of all persons
whomsoever.

d. Grantor grants to Grantee the right to make improvements to the Grantee Easement Area
consisting of but not limited to a path, signage and kiosk (“Improvements™).

e. Grantor further grants to Grantee the right but not the obligation, to maintain, repair, replace,
and remove such Improvements placed in, over and upon the Grantee Easement Area.

f.  Grantor agrees that public access to and use of any of the Improvements on Grantee Easement
Area cannot be temporarily or permanently closed or limited without the prior written
permission of Grantee.

g. Grantor certifies, warrants and covenants that neither they nor any member of their family,
reside on the above described property; and subject property does not constitute any part of
their homestead.

3. Grantee Obligations:

a. Grantee agrees, at its sole cost and expense, to repair damage caused by Grantee’s exercise of
the rights granted herein to the Grantee Easement Area and generally restore the surface of the
Grantee Easement Area to the condition existing prior to the execution of this Easement.

b. Grantee agrees to install and construct Improvements over the Grantee Easement Area.
¢. Improvements shall be designed, permitted and constructed at no cost to Grantor or City.

d. Grantee shall be solely responsible for the repair and replacement of any portion of the
Grantee Easement Area damaged because of the City’s use of the City Sewer Force Main
Easement Area.

e. Grantee shall be solely responsible for any damage to the City’s utilities within the Grantee
Easement Area, if any, during the construction and maintenance of the Improvements.

4. City Obligations:

a. As holder of the City Force Main Easement Area, City does hereby ratify, approve, confirm
and consent to this Easement. City and Grantee mutually covenant that neither shall interfere
with the other party’s exercise of its respective Easement rights.

b. The City Utilities Director, at his/her sole discretion, may give thirty (30) days written notice

to Grantee that this Easement is terminated. Upon such notice, Grantee shall, within thirty
(30) days thereof, remove the Improvements at their sole expense.
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— 5. Indemnity.~Grantor, Grantee and City, shall comply with all taws, rules, regulations and
requirements of all governmental authorities, and shall indemnify, defend and hold each other

harmless against all claims, demands, loss, damage, liabilities and expenses and all suits, actions
and judgments arising out of or relating to acts or omissions on, over, under or across the Grantee
Easement Area. Grantee’s undertakings pursuant to this Paragraph shall be only to the extent
allowed by Sec. 768.28, Florida Statutes and other applicable law and shall not be deemed to
constitute a waiver of Grantee’s sovereign immunity. In the event of a dispute between Grantee
and the City, the City Manager and the County Administrator or their designated representatives
shall review such dispute and options for resolution. Any dispute not resolved by the
representatives shall be referred to the City Manager and the County Administrator to address. The
decision of the City Manager and the County Administrator regarding the dispute shall be final. In
the event the City Manager and County Administrator are unable to agree, then the matter shall be
referred to the respective Commissions, who jointly may elect to hold a joint meeting. This
process shall substitute for the dispute resolution process set forth in Chapter 164 of the Florida
Statutes.

6. Effective Date. This Easement shall become effective upon its recordation in the Public Records
of Sarasota County, Florida, and shall run with the land, regardless whether specifically mentioned
in any subsequent deed or conveyance of all or a part of the Grantor Parcel and shall be binding on
all persons subsequently acquiring all or a part of the Grantor Parcel.

7. Termination. This Easement shall terminate upon removal, demolition or destruction of the
Grantee Easement Area by the Grantee or its successors in interest.

8. Severability. Invalidation of any term or provision of this Easement, by judgment or court order,
shall not affect any of the other provisions hereof which shall remain in full force and effect.

The remainder of this page has been left intentionally blank.
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IN WITNESS WHEREOF the parties hereunto set’s their hand and seal this first date written above.

GRANTOR

Tuscan Gardens of Venetia Bay Properties, LLC
By: Tuscan Gardens of Venetia Bay Management Company, LLC

ITS: Manager

By: Tuscan Gardens of Management Corporation
ITS: Manager

By: Janet Horvath- Pino, its P

Signed and Sealed in the presence of two witnesses:

Firs Wioess M . 1 &/ﬂﬁ% ~

Print Name: ¥ (@ AN }1'{ KaU2 Janet\Hgfvath-Pmo

Second Witne

Print Name: Padla Barnc4+4

STATEOF _ £ /prida
COUNTYOF _ (Dza n@ e

The foregoing instrument was acknowledged before me by means of [I(physical presence or [] online

notarization this_/ "/ day of _L&Mr_ 2020, by Janef Hoeyath 1903 who is personally known
to me or who has produced as identification and (did/did not) take an oath.

(SEAL) M@
. Notary Public
Wy, 7]
SRR, CATHY R. SIMMONS ) VS
STAAVSE Moty Pubic- Sale o Foida Print NMCQM@M
£ Commission# GG 082023 - =

CommissionNo. &€& p L2025
Expiration Date _ 7 | 5 /Z |

3RS yComn B a5, 20
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CITY
By:

Ron Feinsod, City Mayor

ATTEST:

BY:

Lori Stelzer, City Clerk

Reviewed and Approved for Content

BY:

City Attorney
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GRANTEE
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ATTEST:

Karen E. Rushing, Clerk of the Circuit Court

and ex-officio Clerk of the Board of County
Commissioners

L
Deputy Clerk

Reviewed and Approved for Content
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Grantee Easement Area

__Exhibit “A”
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