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16-03PP PRELIMINARY PLAT - THE PRESERVES OF VENICE 

Owner: SSD Land Holdings, LLC

Applicant: Windham Development, Inc. (contract purchaser)

Agent: Charles D. (Dan) Bailey, Jr. Esq., Williams Parker Law Firm

Staff: Roger Clark, Senior Planner

Discussion for this item took place under Item No. 16-03RZ.

A motion was made by Mr. Graser that based on review of the application 

materials, the staff report and testimony provided during the public hearing, the 

Planning Commission, sitting as the local planning agency and land development 

regulation commission, finds this petition consistent with the Comprehensive 

Plan, in compliance with the Land Development Code and with the affirmative 

Findings of Fact in the record, and recommends approval with stipulations 

agreed upon by the petitioner and the affected party to City Council Preliminary 

Plat Petition No. 16-03P.

Ms. Fernandez noted the additional stipulations regarding the sidewalk 

waiver request and requested code modifications. 

Mr. Graser withdrew his motion.

Discussion took place regarding the five code modifications and 

sidewalk waivers noted in the staff report. 

A motion was made by Mr. Graser that based on review of the application 

materials, the staff report and testimony provided during the public hearing, the 

Planning Commission, sitting as the local planning agency and land development 

regulation commission, finds this petition consistent with the Comprehensive 

Plan, in compliance with the Land Development Code and with the affirmative 

Findings of Fact in the record, and recommends approval of Preliminary Plat 

Petition No. 16-03P to City Council with the following stipulations: 

1. An updated listed species survey must be conducted prior to any construction.

2. The applicant must provide the city with the results of the updated listed 

species survey, and any correspondence with the United States Fish and Wildlife 

Service (USFWS) or the Fish and Wildlife Conservation Commission (FWC).

3. The applicant must comply with FWC regulations regarding the survey and 

relocation of any gopher tortoises and associated commensal species prior to 

construction.  Specifically, a 100% gopher tortoise survey is required according 

to FWC survey protocols and the gopher tortoise and commensals must be 

relocated from all areas of impacts.

4. The applicant must obtain all applicable state and federal environmental 

permits prior to construction.

5. It is required that any nuisance species observed within project area wetland 

and uplands be removed and replanted with native Florida species before or 

during construction.
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6. The applicant is required to develop an eastern indigo snake protection plan 

for utilization during construction.

7. Approval of the subject preliminary plat petition is contingent on approval of 

Rezone Petition No. 16-03RZ by City Council.

8. The applicant shall record a Notice of Proximity in the Official Records of 

Sarasota County in the chain of title prior to the Final Plat approval, notifying all 

future purchasers of lots or homes within the subdivision of the proximity of 

their property to I-75; and notifying them of the proximity of their property to the 

adjacent Fox Lea Farm as an equestrian stable and riding academy which 

conducts national horse show events. Said Notice of Proximity shall also be 

delivered to potential purchasers prior to their entering into a binding contract, 

as part of the presale written materials, and it shall be included in the homeowner 

association documents.

9.The maximum height of structures on the southern boundary shall be limited to 

one (1) story or twenty five (25) feet.

10. The applicant shall record an express prohibition on the use of fireworks in 

the Official Records of Sarasota County in the chain of title of the subdivision, 

prior to the Final Plat approval, notifying all future purchasers of lots or homes of 

the prohibition, and noting the danger the noise of fireworks poses to the health 

and temperament of animals and humans and the risk of danger to nearby 

equestrians.

11. Neither the applicant nor its contractors shall burn any trash or waste 

materials on the subject property in the course of construction; nor shall the city 

issue any permits authorizing same. The applicants shall record an express 

prohibition on the burning of trash or waste materials in the Official Records of 

Sarasota County in the chain of title of the subdivision, prior to the Final Plat 

approval, notifying all future purchasers of lots or homes of the prohibition, and 

noting the danger that smoke poses to the health and temperament of animals 

and humans. This restriction shall not preclude homeowners from using outdoor 

barbeques for cooking. 

12. The applicant shall incorporate into the homeowner documents an express 

prohibition on the use of outdoor sound speakers applicable to the lots on the 

southern boundary. This prohibition shall not apply to fire and burglar alarms; 

however, the speakers for such alarms shall be oriented toward the north unless 

otherwise required for health and safety reasons.

13. No stormwater or other drainage from the subdivision site shall be 

discharged into the existing ditch that runs east-west within the northern portion 

of the Fox Lea Drive right-of-way. This shall not preclude the discharge of 

stormwater from the development into a proposed east-west swale to be 

constructed along the rear of Lots 33 through 57, within the 40-foot buffer area, 

provided that the ditch and the swale shall not be interconnected. Nor shall this 

preclude areas of the 40-foot buffer lying to the south of the proposed swale from 

draining into the existing ditch. 

14. There shall be no vehicular or pedestrian access connecting the subdivision 

to Fox Lea Drive.

15. The applicant shall commence construction of the amenity center within 

twelve (12) months after issuance of the first certificate of occupancy for the first 

residence, or upon the closing on twenty five (25) percent of lots to the end 

users, whichever shall first occur.

16. The project will achieve 90% opacity when viewed from Auburn Road to a 

height to shield the view up to the soffit level within three years of the start of 

construction. 

The motion also included approval of the following requests for code 
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modification and the request for sidewalk waiver:

Modification of Code Standards:

1. A reduction of the minimum lot width requirement from 80 feet to 52 feet;

2. A reduction of the minimum lot area requirement from 10,000 square feet to 

6,240 square feet;

3. An increase in the maximum lot coverage requirement from 30% to 58%;

4. A reduction of the minimum side setback requirement from 8 feet to 6 feet.

5. A reduction of the minimum side setback combination requirement from 18 

feet to 12 feet.

Waiver of Sidewalk Requirements:

1. Along the north side of Fox Lea Drive.

2. Along south side of Border Road

Discussion took place regarding surrounding lot zoning and consistency 

with surrounding area lot coverage.

The motion carried by the following vote:

Yes: Ms. Moore, Mr. Graser, Mr. Murphy and Mr. Newsom4 - 

No: Chair Snyder1 - 

Excused: Mr. Towery and Ms. Fawn2 - 

Recess was taken from 4:35 p.m. until 4:48 p.m.
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