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State had over $200,000,000 in the trust fund for housing assistance
The Governor and state Senate are working toward a funding level of $44,000,000

The House is working toward $162,400,000 funding level

Sarasota County should have about $3,462,372 in Housing funds for allocation.

The USDA has over 50 financial assistance programs
HUD is another funding source

SAIL ( State Apartment Incentive Loan) program

The State Apartment Incentive Loan program (SAIL) provides low-interest loans on a competitive
basis to affordable housing developers each year. This money often serves to bridge the gap
between the development's primary financing and the total cost of the development. SAIL doliars
are available to individuals, public entities, not-for-profit or for-profit organizations that propose
the construction or substantial rehabilitation of multifamily units affordable to very low income
individuals and families.

A minimum of 20 percent of the development's units must be set aside for families earning 50
percent or less of the area median income. Developments that use housing credits in conjunction
with this program may use a minimum set-aside of 40 percent of the units for residents earning
60 percent of the area median income. Developments in the Florida Keys Area may use a
minimum set-aside of 100 percent of the units for residents with annual household incomes
below 120 percent of the state or local median income, which ever is higher.

Loan interest rates are set at zero percent for those developments that maintain 80 percent of
thelr occupancy for farmworkers, commercial fishing workers or homeless people. The interest
rates are set at one percent for all other developments. Loans are issued for a maximum of 15
years uniess housing credit syndication requirements or FannieMae requirements dictate longer
terms or if the Corporation's encumbrance is subordinate to the lien of another mortgage, in
which case the term may be made coterminus with the longest term of the superior loan. In
most cases, the SAIL loan cannot exceed 25 percent of the total development cost and can be
used in conjunction with other state and federal programs.

Eligible applicants should apply for funding through the Universal Application Cycie or contact our






office for further information. This program is governed by Rule 67-48 of the Florida
Administrative Code.

SHIP (State Housing Initiatives Partnership) Program

Florida Housing administers the State Housing Initiatives Partnership program (SHIP), which
provides funds to local governments as an incentive to create partnerships that produce and
preserve affordable homeownership and multifamily housing. The program was designed to
serve very low, low and moderate income families.

SHIP funds are distributed on an entitlement basis to all 67 counties and 52 Community
Development Block Grant entitlement cities in Florida. The minimum allocation is $350,000. In
order to participate, local governments must establish a local housing assistance program by
ordinance; develop a local housing assistance plan and housing incentive strategy; amend land
development regulations or establish local policies to implement the incentive strategies; form
partnerships and combine resources in order to reduce housing costs; and ensure that rent or
mortgage payments within the targeted areas do not exceed 30 percent of the area median
income limits, uniess authorized by the mortgage lender.

SHIP dollars may be used to fund emergency repairs, new construction, rehabilitation, down
payment and closing cost assistance, impact fees, construction and gap financing, mortgage buy-
downs, acquisition of property for affordable housing, matching dollars for federal housing grants
and programs, and homeownership counseling. SHIP funds may be used to assist units that meet
the standards of chapter 553.

A minimum of 65 percent of the funds must be spent on eligible homeownership activities; a
minimum of 75 percent of funds must be spent on eligible construction activities; at least 30
percent of the funds must be reserved for very-low income households (up to 50 percent of the
area median income or AMI); an additional 30 percent may be reserved for low income
households (up to 80 percent of AMI); and the remaining funds may be reserved for households
up to 140 percent of AMI. No more than 10 percent of SHIP funds may be used for
administrative expenses. Funding for this program was established by the passage of the 1992
William E. Sadowski Affordable Housing Act. Funds are allocated to local governments on a
population-based formuia.

High percentage of homeless are 1 year or 1 time people
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Affordable, community-based housing for seniors and people with disabilities is about one-third of the
cost of institutional care.

Chronically homeless persons often cycle through jails, hospitals, and other crisis services. Permanent
supportive housing for this high-needs population can reduce taxpayer costs by about $20,000 per
person per year.

Affordable housing can improve the health and educational outcomes of low-income families and
children, reducing the public costs associated with iliness and poor school performance.

Money spent on affordable housing construction and rehabilitation has a ripple effect on local
economies. Contractors and suppliers spend money on materials and labor, and workers spend their
earnings locally.

If the Sadowski Housing Trust Fund money is fully appropriated for housing, it will create nearly 29,000
jobs and $3.8 billion in positive economic impact in just one vear, while creating homes that will last

far into the future.


















Figure 3 shows a breakdown of severely cost burdened households
by income bracket and tenure in Florida. Not surprisingly, the
share of cost burdened households for each tenure type increases
as income decreases. Severe cost burden is most prevalent among
owner households with mortgages, possibly reflecting the legacy of
subprime mortgage lending during the housing boom, the loss of

earnings among low-income workers during the recession, or both.

Severe cost burden is also widespread among low-income renters.
Inthe extremely low-income (ELI) and >30% to 50% AMI brackets,
66% and 57% of renter households are severely cost burdened,
respectively. While owners without mortgages are much less likely
to have severe cost burden, over 40% of ELI households who own

their homes free and clear are severely cost burdened.

The share of low-income Florida households that are severely
cost burdened declined marginally between 2005 and 2015, from
38% to 37%. However, not all tenure types saw a decrease in the
prevalence of severe cost burden (Table 1). Severe cost burden
increased by 5 percentage points among renters in the >30-50%
AMTI bracket, and by 4 percentage points among low-income
renters above 50% AMIL This is consistent with findings from
other sources, which show that cost burden among renters has
crept up the income ladder in recent years”*. (Although the
prevalence of cost burden among the lowest income renters is
essentially unchanged, these renters had extremely high rates of

cost burden to begin with.)

The decrease in severe cost burden among Florida’s homeowners
with mortgages might reflect the fact that some owners have
refinanced at lower interest rates, while others who were over-
leveraged lost their homes to foreclosure. Notably, the rates of
severe cost burden among owners with mortgages in the >30-
50% and >50-80% AMI brackets climbed after 2005, peaked
between 2009 and 2011, and have declined since then (data not
shown). Among ELI owners with mortgages, rates of severe cost
burden did not peak during the Recession years, perhaps because

they were already extremely high?.

When a household’s rent or mortgage payments compete with
other basic needs, such as food and healthcare, they are at risk
of homelessness. In their 2016 Point-in-Time (PIT) counts’,
communities across Florida identified a total of 33,559 “literally
homeless” people—those staying in shelters, on the street, or in
other places not meant for human habitation. As Table 2 shows,
Florida’s homeless population according to the PIT counts has
declined by 30% since 2007, although this drop masks a peak of
57,551 in 2010. During the same period, the United States PIT
count homeless population experienced an almost uninterrupted

decline, and was 15% lower in 2016 than in 2007.

Several homeless subpopulations have decreased as well at
the state and national level, as shown in Table 2. Florida has
outperformed the nation in reducing homelessness among

people in families and veterans, but has experienced a more

®HUD requires Point-in-Time counts of “literally homeless” people to be conducted at least biennially by Continuums of Care (CoCs), or geographically defined
networks of homeless service providers. Most CoCs in Florida and across the nation conduct their PIT counts on a single night in the last week of January.
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pay security and utility deposits. Additionally, in the 2016-2017
legislative session, the SHIP statute was amended to allow SHIP
communities to provide up to 12 months of rental assistance to
very low-income households that are homeless or have a member

with special needs.

The State Housing Trust Fund supports several activities,
including administration of the Sadowski funds by Florida
Housing. The main Sadowski-funded state program is the ¢+~
’ CT T ‘SAIL) program. SAIL proviaes
unug on a wowpeuuve vasis for the construction and
rehabilitation of affordable multifamily rental housing. SAIL
usually serves as “gap financing” for developments with other

funding sources, such as the Low Income Housing Tax Credit .

InFiscal Year2017-18,a projected $292.37 millionin documentary
stamp tax revenues will be available for appropriation to the
Sadowski trust funds. This funding level is over 10 times the
amount of annual funding ($25 million) that Florida is projected
to receive in future years from the National Housing Trust Fund
(NHTF)®, and well over the $4.6 million received from the NHTF
in 2016%. If State Legislature appropriates the full amount to the
Sadowski trust funds, the economic impact will be considerable,
as shown in Table 4. Every Sadowski dollar will leverage more
than $4 from other public and private sources. When the direct,
indirect, and induced impacts of Sadowski-funded developments
are taken into account, the total economic impact will be nearly
$3.8 billion. Additionally, these developments will create nearly
29,000 jobs and generate nearly $1.32 billion in labor income.

In addition, Sadowski funds give low- and moderate-income
families a hand up that can be extended to their children and
grandchildren. For example, the SHIP allocations from fiscal
years 2006-07 to 2013-14 had a profound impact on Florida
communities, even though the program’s funding was swept into
general revenue by the State Legislature for much of that period.
A total of 38,799 households were assisted, of which:
s 621 were homeless households
» 1,449 households had a member with developmental
disabilities
+ 9,704 were households headed by an elderly person (age
62 and up)®®

From fiscal years 2009-10 to 2012-13, when SHIP communities
were feeling the worst effects of the Local Housing Trust Fund
being swept, an average of 1,812 units were assisted per year®.
(Much of this activity was made possible by SHIP funds carried
over from previous years and by program income.) However,
when Local Housing Trust Fund monies are fully appropriated
for housing and available to SHIP communities, 8,000 to 10,000
units can be assisted each year®%. Clearly, full SHIP funding
would allow local communities to significantly scale up their
efforts to provide housing for key populations, including those

who are homeless or have developmental disabilities.

SAIL has also been a lifeline for many low-income individuals
and families. At the end of 2015, the Florida Housing Finance
Corporation’s portfolio of developments with outstanding SAIL
loans had a total of 67,645 units®. Of these units:
« 1,367 were in developments targeting homeless households
» 1,072 were in developments targeting special needs households

« 9,322 were in developments targeting elderly households

These numbers significantly underestimate SAILs impact because,
like the Local Housing Trust Fund, the State Housing Trust Fund
had most of its funds swept into general revenue between the 2008-
09 and 2013-14 fiscal years. Additionally, these numbers do not
include developments that have already paid off their SAIL loans.
At a time when thousands of privately owned, subsidized rentals are
being lost from the affordable housing stock each year, SAIL is an
engine for constructing and rehabilitating housing for elders, people

experiencing homelessness, and other vulnerable populations.

In short, if the Florida Legislature fully appropriates the State
and Local Housing Trust Fund monies for housing, the state’s
investment will have huge payoffs. Thousands of low- and
moderate-income Floridians will move into affordable homes
or renovate existing homes, which they will use as a platform
to improve their lives. At the same time, the affordable housing
development leveraged by Sadowski programs will generate tens
of thousands of jobs and billions of dollars of economic output
and labor income annually. The Sadowski housing programs are

truly a win-win.

KThe Low Income Housing Tax Credit, or LITHC, is an item of the Internal Revenue Code. The U.S. Treasury Department issues tax credits to states, which in turn award
them to affordable housing developers. The developers sell them to equity investors to raise money for development of affordable rental housing.









Having a healthy, aftordable place to call home is the foundation
of our lives and the basis of strong local economies. Affordable
housing allows low- and moderate-income working families to
live near their places of employment, and enables our elderly and
disabled family members on fixed incomes to be integrated in

their communities.

«  Affordable housing construction and rehabilitation
stimulates local economies by creating jobs and

generating business for contractors and suppliers.

»  Affordable housing improves a family’s physical and

mental health, and helps children excel in school.

»  For the elderly and people with disabilities, affordable
community-based housing is one-third of the cost of

institutional care.

»  For people who are chronically homeless, affordable
housing breaks the costly cycle through hospitals, jails,
and other taxpayer-funded crisis systems, saving about

$20,000 per person per year.

«  Close to 1.95 million low-income Florida households are
paying more than 30% of their incomes for housing, the

maximum amount considered affordable by experts.

o Ofthese nearly 1.95 low-income “cost burdened”
households, over 570,000 households are headed by
seniors, and over 577,000 households have a member

with disabilities.

o Over 911,300 very low-income Floridians are severely
cost burdened, meaning that they pay more than 50% of

their incomes for housing.

- Florida’s “Point-in-Time” homeless population has
experienced a 30% net decrease since 2007. However, the
number of K-12 students who experience homelessness
or housing instability showed a 78% net increase from
the 2008-09 to 2014-15 academic years. Continued
progress on reducing homelessness depends on a steady

supply of affordable rental housing.

o “Drive till you qualify” is not a solution to high housing
costs, since transportation costs largely consume the
housing cost savings. For the average low-income

household in one of Florida’s major metro areas,

combined housing and transportation costs can easily

consume over 70% of income.

«  Fora young family of four to meet its basic needs,
the parents must earn a combined wage of $27.42 per
hour, or about $13.71 per parent. Unfortunately, 39%
o orida’s jobs are in occupations with median wages
below $13.71 per hour.

«  Rents are out of reach for low-income workers in
many Florida communities. For example, a childcare
worker cannot afford a moderately priced one-bedroom
apartment in the Miami or Orlando areas, or even in the

Homosassa Springs area.

»  Florida has only 22 affordable and available rental units
for every 100 extremely low-income renters (those with

incomes at or below 30% of the area median).

o Over 35,000 units are at risk of being permanently lost from
the privately owned affordable housing stock by 2030.

»  The median renter income in Florida is too low to afford
median rents, and the gap between rents and renter

incomes is wider now than it was at the height of the

housing boom.

»  Median-priced homes in Florida are out of reach for
many workers with medium- and high-skilled jobs. For
example, firefighters in the Lakeland metro area cannot

afford to buy a median-priced home.

«  Florida has a shortage of moderately priced homes
available for low-income homebuyers, partly due to
competition from investors and second-home buyers.
In 2014, there were about six low-income potential

homebuyers for every home sold to an owner-occupant

at or below the median sale price.

Although the affordable housing need in Florida is daunting, our
state has a nationally acclaimed program based on a dedicated
revenue source with a proven track record for performance,
transparency, and accountability: The State and Local Housing
Trust Funds created by the William E. Sadowski Affordable
Housing Act. The largest State Housing Trust Fund program is the
State Apartment Incentive Loan (SAIL) program, while the Local
Housing Trust Fund supports State Housing Initiatives Partnership

(SHIP) programs in every county and all of Floridas larger cities.
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(1992 to 2014) equals 8,409 units assisted per year. Since this time period includes years when most SHIP funds were swept, 8,409 units annually is a

conservative estimate.

63See Endnote 57. According to the data provided on request from the Florida Housing Finance Corporation, the number of SHIP-assisted households
statewide averaged 9,538 between the 2006-07 and 2008-09 fiscal years, and was 10,664 in FY 2008-09.

64 FHFC. 2016. 2015 Annual Report. http: //www.floridahousing.org/FH-ImageWebDocs/Newsroom/Publications/AnnualReports/annual_
report2015_6_27_16_FINAL.pdf. Retrieved 1/2/17.











































































creation, and economic solutions to address a portion of their affordable

housing concerns.

The housing element is to be based on data from the latest decennial United
States Census or more recent estimates, including the affordable housing needs
assessment that is provided by the state.

Local governments in Florida have easy access to housing needs information from
the Florida Housing Data Clearinghouse at the Shimberg Center for Housing
Studies at the University of Floride

When a community has dilapidated housing stock, or people living on the
s ets, the entire community suffers. Those who are in the dilapidated housing
or without any housing certainly suffer the most. But inadequate housing effects

everyone in the community.

None of us want to explain to our children why the richest country in the world
has people living in shacks or without homes at all. Some would argue that
adequate housing is a moral imperative as much as a legal obligation.

Aside from the legal obligation to provide housing for the entire current and anticipated
population, every local government in Florida should provide a mix of housing so that
it can continue to grow economically. When new industries evaluate a prospective
community, one of the factors they consider is whether adequate workforce housing
is available. New industries provide jobs and a substantial ad valorem tax base. To
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Reforming regulations that add to the cost of housing is an essential local government
tool. But housing quality must be maintained while costs are reduced. If too many reliefs
from regulation are granted simultaneously, such as reduced set-backs, combined with
narrow streets, and on-street parking, the quality of the development will be reduced,
giving the neighborhood a legitimate reason for opposing the development. Regulatory
reforms that are balanced and provided as a matter of right will increase the delivery of
affordable homes.

Regulations that have no positive effect on the health, safety, and welfare of the community,
and have a detrimental effect on affordability have no legitimate place in the zoning code.
An example of this would be a minimum square footage requirement or a requirement
that all homes have two car garages. Such an ordinance adds to the cost of housing without
providing a counter alancing public purpose. These issues are addressed in Chapter Six
on the role of design and Chapter Seven on the connection between affordable housing
and fair housing.

When the SHIP program was created in 1992 (see Appendix 1, William E. Sadowski Affordable
Housing Act), providing millions annually in grant monies to local government for the
production of affordable housing, it came with the condition that loc: government do its
part to reduce the cost of housing by expediting permits specifically for affordable housing.
“Permits” are defined in accordance with Section 163.3164 (7), (8), Florida Statutes: “A
permit is a development order which means any order granting, denying, or granting
with conditions an application for a development permit. A development permit includes:
any building permit, zoning permit, subdivision approval, rezoning, certification, special
exception, variance, or any other official action of local government having the effect of
permitting the development ofland”

Local government planners, engineers, and others in the land use permitting »op, are not in
the business of administering the SHIP program, and are frequently unfamiliar with its legal
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Statutes, prohibit discrimination in housing
based on race, color, national origin, religion,
sex, handicap, and familial status. Florida
law specifically protects “source of financing”
from discriminatory land use or permitting
decisions. Each Act provides for sanctions,
including damages, pen: ies, injunctive relief,
and attorneys’ fees, which can be imposed for
violation of fair housing law by government
action. A decision is actional : v ether it is
an act of intentional discrimination against
a protected class or whether it is an act taken
without intent to discriminate but which has a
disproportional impact on a protected class.

In a momentous decision, the Supreme Court, in
Texas Department of Housing and Community
Affairs v. The Inclusive Communities Project,
Inc. 576 US. _, No. 13-1371 (June 25, 2015),
held that policies and practices that have the
effect of discrimination, even if not intentional,
violate the civil right to ousing opportunity
guaranteed by the Federal Fair Housing Act. The
Court afhrmed what is commonly known as the
“disparate impact” theory of liability. On the heels
of that Supreme Court decision, HUD adopted its
final rule on affirmatively furthering fair housing.
The combination of the Supreme Court decision
and adoption of the final rule to implement a long

TEI

standing, but rarely enforced, Fair Housing civil
rights law should be viewed as a clarion call for
local governments to make meaningful progress
in creating housing choice in areas of opportunity.

Fair Housing Act violations are most commor -
thought of in the context of refusing to rent or to
sell property to a person or a family based on the
color of their skin. Too often overlooked is that
the most egregious cause of segregation in the
housing market is the result of land use planning
a | permitting laws. A prime example, is when
local governments permit large swaths of land to
be developed through master plans that create
mini towns or villages without creating housing
opportunity for low income households; some

ave their own community schools and all the
infrastructure associated with a municipality, but
no requirement that affordable housing be part
of the mix. This exclusionary Jand use can easily
be seen to have a disparate impact on protecte
classes as it makes unavailable the areas of high
opportunity (newer schools, better infrastructure,
parks, and services) that come with the new
development.

Design (TND) to produce developments often









1clusive Communities Project, discriminatory
intent is not required. Local government may
have believed that housing choice would be
available because of the variety of housing types
and tenures included in the developer’s plan to
provide a continuum of housing prices. For
example, the attached rental housing would
provide a type and tenure that low-income
families could afford. But that has not been the
experience on the ground. With the exception
of the falling prices from the housing recession
of 2007-2010, the desirability of the TND
communities increased the prices of even the
attached rental housing beyond the reach for

lorida’s lower-income households.

The unsubstantiated testimony from opponents
of affordable housing coupled with the inability
of the government to demonstrate a valid land
use rationale for the land use or permitting
decision is strong evidence that the challenged
decision was made for reasons of prejudice
and fear, rather than for the health, safety, and
welfare of the community.

If the decision would have been different had
the development been market rate, rather

than affordable, the decision runs afoul of
the prohibition on discrimination against
developments based on the financing found in
Section 760.26, Florida Statutes, of the Florida
Fair Housing Act.

The Bert J. Harris, Jr., Private Property Rights
Protection Act, §70.001, Florida Statutes,
provides a cause of action to all landowners and
buyers under a purchase and sale contract for
relief from government action that inordinately
burdens the use of real property. This is a much
easier standard for the landowner or buyer to
meet than that found in traditional takings law.
How could the Bert Harris property rights act
apply in the NIMBY situation?

A typical example is a rezoning request that is
consistent with the comprehensive plan, but is
opposed by the adjoining landowners. Denial of
the rezoning request may result in the inability to
build the affordable housing development or the
inability to build at the density desired. Denying the
rezoning request may be found to be unreasonable
or to have unfairly burdened the use of the real
property. A refusal to rezone must pass the Section
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The Florida Legislature enacted the William E. Sadowski Affordable
Housing Act in 1992, creating a dedicated revenue source by increasing
the documentary stamp tax paid on the purchase price of all residential
and commercial deeds. A strong coalition of diverse interest groups
including the Florida Home Builders Association, the Florida Association
of Realtors, the Florida League of Cities, the Florida Association of
Counties, The former Department of Community Affairs, the Florida
Housing Finance Corporation, 1000 Friends of Florida, the Florida
Housing Coalition, Florida Impact, Florida Catholic Conference, and
Florida Legal Services banded together to support this legislation. The
Sadowski Coalition has grown to more than 30 statewide organizations
as shown on the next page, now including a greater number of business
groups, including the Florida Chamber of Commerce, and more special
needs, veterans, and elderly advocates, including The Arc of Florida, the
Florida Veterans Foundation, and Florida AARP.

The monies from the doc stamp are split between all counties and en-
titlement municipalities and the Florida Housing Finance Corporation.
The monies are split approximately 70/30 between local government

and the state, respectively.

The Sadowski Act created the State Housing Initiatives Partnership
Program (SHIP), Section 420.9067, Florida Statutes. Local governments
receive annual allocations based on population, distributed periodically
throughout the year. These monies are to be used to implement the
housing element of the local comprehensive plan consistent with the

SHIP plan adopted by the local government. Ci  ain legal parameters
apply to SHIP plans, including that 65% of the monies are to be used
for home ownership related activities; 75% of the monies are to be
used for construction related activities. Local g wrnment is required
to implement regulatory reform in the form of expedited permitting
for affordable housing and an ongoing process of review of all land
development regulations, comprehensive plan amendments, and

ordinances that increase the cost of housing, prior to adoption.

The Catalyst Program was also created by the Sadowski Act. This
program is administered by the Florida Housing Finance Corporation
and is used to provide free technical assistance and training to local
governmentsand non-profitorganizations. The Florida Housing Finance
Corporation uses the Florida Housing Coalition to provide workshops
and on-site technical assistance throughout the state on a broad range
of housing issues.

The portion of the Sadowski Act monies that are distributed to the state are
used by the Florida Housing Finance Corpore  n to fund its programs,
which are largely low-interest loan programs for the development of rental
housing for low-and very low-income families. The Florida Housing Finance
Corporation operates like a public interest bank. It akes loans based on
a highly competitive process which generally requires an experienced
development team with immediate ability to proceed on a project that uses
the least amount of government subsidy and offers maximum resident services

and amenities, with units set aside for 50 years of affordability.
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Chapter 163, Florida Statutes (2015), lays out the statutory processes by which proposed
amendments to comprehensive plans become an adopted amendment with an effective
date. The affected local government and the Department of Economic Opportunity (DEO
or Department) together with certain other listed state agencies and other entities have a
role in the processes. See Sections 163.3184 and 163.3187.

For those amendments considered under the processes and procedures outlined in
Section 163.3184, the local government must hold no fewer than two public hearings prior
to adoption. The purpose of the first is to determine whether to transmit the proposed
amendment (within 10 days of the hearing) to the DEO and appropriate other agencies and
other entities upon their requests.

The initial responsibilities of the DEO, the agencies, and those others involved are limited
to review of and comment or state report (issued under a State Coordinated Review) on
an amendment transmitted by the local government. Primarily, the comments and report
address issues of completeness and compliance with Chapter 163. Most transmitted
amendments are processed under Section 163.3184(3) which provides for an Expedited
State Review. See Section 163.3184(2)(a). The shorter time line between the first hearing
and an effective date provided by an expedited review is significant to the success of an
affordable housing development.

A State Coordinated Review at Section 163.3184(4) is reserved for specified circumstances
such as those amendments dealing with a critical state concern (unless the amendment
fits the description of a small scale affordable housing development as detailed below),
a development of regional impact, and other instances set out at Section 163.3184(2)(c).
The process and procedure under this Section involves more steps than does an expedited
review: and consequently, an expanded processing time frame is provided.

The local government will hold its second public hearing on issue of adoption of the
amendment after review by the entities to whom the amendment was first transmitted
and within 180 days of receipt of and in consideration of the comments or state report
presented. Upon adoption, the amendment is reviewed a second time for completeness
and compliance. Unless timely challenged at the Division of Administrative Hearing
(DOAH) by an affected person, the amendment becomes effective 31 days after the state
determination of completeness for proceedings under Expedited State Review or as

provided by the DEO Notice of Intent under State Coordinated Review.

The Growth Management Act at Section 163.3184(2)(b) makes an abbreviated process
available for proposed small scale development amendments. Section 163.3187(1)
provides the parameters of “small scale” proposed amendments which: involve 10 or
fewer acres (unless otherwise noted); does not exceed the afnual cumulative area of 120
acres addressed by all small scale amendments in the jurisdiction of the applicable local
government; involve a change to the future land use map for a site-specific development
activity (amendment to the substance of the comprehensive  an goals, policies, and
objectives is prohibited under this Section); and it entails a location within an area of critical
state concern, the development must be for construction of affordable housing, among
other things.

A small scale development amendment process requires only one public hearing the
subject of which is adoption of the proposed amendment. Section 163.3187(2). The
effective date of the amendment is 31 days after the date of adoption IF there are no
challenges to it based on compliance with Chapter 163. However, if such a challenge is
filed by petition to the DOAH within 30 days of the adoption date, the effective date of
the amendment is delayed until a hearing is held by an administrative law judge who will
determine by recommended order whether the adopted amendment is in compliance.



The “fairly debatable” standard is applicable to this issue, that is, if the determination of
compliance by the local government is “fairly debatable”, it is in compliance. Only when
a final order is issued determining that the adopted amendment is in compliance with
Chapter 163, will the amendment become effective.

For purposes of Chapter 163, specifically for determining whether a person is qualified to
challenge an adopted amendment found to be complete and in compliance with Chapter
163 as an “affected person”, Section 163.3184(1)(a) provides that an affected person includes:

the affected local government; persons owning property, residing, or owning or
operating a business within the boundaries of the local government whose plan
is the subject of the review; owners of real property abutting real property that is
the subject of a proposed change to a future land use map; and adjoining local
governments that can demonstrate that the plan or plan amendment will produce
substantial impacts on the increased need for publicly funded infrastructure or
substantial impacts on areas designated for protection or special treatment within
their jurisdiction. Each person, other than an adjoining local government, in order
to qualify under this definition, shall also have submitted oral or written comments,
recommendations, or objections to the local government during the period of time
beginning with the transmittal hearing for the plan or plan amendment and ending
with the adoption of the plan or plan amendment.

State law requires that local governments implement comprehensive plans through the
adoption of appropriate fand development regulations (LDRs). Zoning and subdivision
regulations are types of LDRs, and other more innovative ordinances may also constitute
LDRs. Section 163.3213 sets forth the procedures by which a “substantially affected person”
may challenge an LDR as inconsistent with the adopted comprehensive plan. Standing to
initiate these types of proceedings was liberalized in the Growth Management Act, which
requires that the petitioner be a “substantially affected person” as provided by Section
120.57. This means the party must prove it comes within the zone of interest protected by
the comprehensive plan or LDR, which is a broader grant of standing than that afforded
the average citizen in the courts. See Florida Home Builders Association v. Department of
Labor, 412 So.2d 351 (Fla. 1982).

Any challenge to an LDR must be brought within one year of its adoption. To initiate
a challenge, the citizen must file a petition with the local government setting forth the
inconsistency of the LDR with the comprehensive plan. The local government has 30

days to respond to the petition, after which time the petition may be filed with the DEO
within 30 days. Upon receipt of a petition challenging an LDR, the DEO will notify the local
government of its receipt, and then initiate an informal fact-gathering process to determine
if the LDR is consistent with the plan. Within 60 days of receipt of the petition the DEO will
issue a written decision on the issue. If the DEO finds that the LDR is inconsistent w  the
plan, it will initiate a formal administrative proceeding at DOAH, in which proceeding 1
citizen and the local government are parties. If the department determines that the LDR is
consistent with the plan, it will issue such an order and the substantially affected person who
filed the initial petition with the local government has 21 days to file a petition for formal
administrative proceedings with DOAH. In both proceedings, the burden of proofis on the
petitioner to prove that the LDR’s consistency with the plan is not fairly debatable, and in
both cases the hearing officer issues a final order.

The effective implementation of comprehensive plans is furthered through the requireme
that all actions taken by local governments that affect the development of land be consiste
with the plan. Section 163.3215 sets forth the procedures to challenge development
orders as inconsistent with the plan. A development order is defined as an order issued
by the loc  jovernment which grants, denies, or grants with conditions an applicat

a development permit. Examples include site plan approvals, planned unit development
approvals, special exceptions, rezonings, building permits, or variances. In practice, a
development order is any action of local government which has the effect of permitting the
development of land, and can include preliminary or final approvals. After a development
order is issued, any aggrieved or adversely affected person may challenge the order as
inconsistent with the plan. To establish standing under this provision, the person bringing
the challenge must allege and prove they will suffer an injury to an interest that is protected
or furthered by the plan, which is different from that suffered by the public such as an
adjacent property owner.

The petition must be filed within 30 days from the date of the rendition of the development
order or after exhausting local remedies, whichever is later, in the circuit court. Local
governments are authorized by recent amendments to Chapter 163 to adopt their own
local special master processes which would substitute for the circuit court trial. In such cases
review is based on the record prepared in the special master proceeding. However, few
local governments have adopted these special master procedures, so most development
order challenges involve a full circuit court trial. The challenge to a development  ler
directly involves the developer who typically has a substantial monetary interest in the
success of the subject development order. Consequently, this process can become
adversarial and expensive.
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The rule ofthumb used by the federal government
is that housing should cost no more than 30 percent of a household's
gross income. Housing costs include rent or mortgage payments,
property taxes (for homeowners), renter’s or homeowner's insurance,
and utility costs. Many, though not all, federal, state, and local funding
programs require affordable housing providers to use this standard
when setting rents or purchase prices for their units. Depending on the
program, the rent or purchase price of a unit may be set at 30 percent
of a specific income level (e.g. 50 percent of Area Median Income), or

at 30 percent of the applicant household's income.

One example of a program that does not have a specific definition of
affordat =y is the Community Development Block Grant (CDBG). In
practice, many CDBG grantees use the 30-percent standard.

The period during which a subsidized owner-
occupied or rental unit must be kept affordable to households at
designated income levels. Affordability periods vary widely among
subsidy programs, generally ranging from 15 to 50 years. This period is
sometimes also referred to as a “compliance period”.

The median household or family income
in a designated geographic area, usually a metropolitan area or a county,
adjusted for household size. Every year, the U.S. Department of Housing
and Urban Development (HUD) calculates “Median Family Incomes” for
designated geographic areas around the country, using data from the U.S.
Census Bureau and the Consumer Price Index. State and local housing

programs generally use HUD's Median Family Income calculations for their
own definitions of Area Median Income.

Note that in any given year, HUD's Median Family Incomes are different
than median family incomes and median hous  old incomes calculated

by the Census Bureau, due to differencesinc  ulation methods.

Aloanto a home buyeroraffordal :housing

developer that does not have to be repaid ur  a later date, when or if
certain conditions are met. For example, if a home buyer receives a
deferred-payment loan for down payment assistance or mortgage
principal reduction, he or she may have to pay back all or part of the loan
if he or she sells the home during the affordability period (see Recapture).
Depending on the program, deferred-payment loans may be forgivable

under certain circumstances.

A household with an
income up to 30 percent of the Area Median Income (AMI).

A loan to a home buyer or affordable housing
developer for which repayment is not require  f certain conditions are
met. For example, in some home buyer subsidy programs, the home
buyer is assisted with a loan that is forgiven if he or she lives in the home
for a certain minimum amount of time.

Gap financing generally refers to a grant or loan that

covers the difference between the costof devi 1} 1gand operating an


















