
Sent: Friday, July 28, 2023 9:19 AM
To: Planning Commission <PlanningCommission@venicefl.gov>; Roger Clark <RClark@venicefl.gov>; 
Kathleen Weeden <KWeeden@venicefl.gov>; Kelly Fernandez <kfernandez@flgovlaw.com>
Cc: Kelly Michaels <kmichaels@venicefl.gov>; Mercedes Barcia <mbarcia@venicefl.gov>; Toni Cone 
<TCone@Venicefl.gov>; Amanda Hawkins-Brown <ahbrown@venicefl.gov>
Subject: Replat of Cielo Subdivision in the Milano PUD

To All:
I am writing to object to the attempt by Border and Jacaranda Holdings, LLC (BJH) to bypass the
City’s process to achieve a final plat for the 10.42 acres within the Cielo subdivision upon which it
intends to build a commercial shopping center.  BJH is attempting to avoid a review of its plat that
would otherwise be undertaken by the Planning Commission pursuant to 86-231(b)(3). BJH instead
wants its replat of the Cielo subdivision reviewed by the City Engineer’s office and then submitted to
the City Council for approval most likely by way of the consent agenda, thus avoiding any public
input, any public discussion, and perhaps any public knowledge.   What is asked is that this applicant
follow the process that all other applicants would be required to follow. 

What follows are the facts gathered through my document requests to the City.

On June 14, 2022, BJH filed a preliminary plat amendment application regarding the proposed
commercial center at the corner of Laurel Road and Jacaranda Boulevard. (Attached) That
application, 22-39PP, attempted to limit the amendment to the 10.42 acres within the Cielo
subdivision that were intended for the commercial center.

 On August 1, 2022, the planning and zoning staff issued its comments to the applicant concerning
that application. (Attached) Those comments indicated that the application was a replat of the entire
subdivision, not just the 10.42 acres.  The comments also included the request to “address F.S.
177.081(2) regarding the requirement for all property owners included in the recorded final plat for
Cielo to execute the dedication on the proposed revised plat (or through separate instrument).”

To date there has been no response to the staff comments by the applicant and there has been no
action taken by BJH to have its application processed by planning and zoning.  Instead on February
16, 2023, Michele Thompson of Stantec Consulting on behalf of BJH submitted documents for the
Cielo Replat to the City Engineer’s office in an obvious attempt to do an end run around a Planning
Commission’s review. (Attached)

On March 16, 2023, Assistant City Engineer Jon Kramer emailed review comments to Stantec.
(Attached) Those comments included the statement that if the Milano PUD amendment application
was approved, “then the preliminary plat will need to be amended consistent with the proposed
final plat.”  The comments also included the same request concerning F.S. 177.081(2) that was
included in the planning and zoning staff comments of August 1, 2022.  

Those comments are consistent with an email sent by Roger Clark to the city engineer’s office on
February 23 in which he stated, “This is something that Mr. Boone proposed to both Kelly
(Fernandez) and I and I am not sure we agree with the proposed process that skips the preliminary
plat process.”  Kelly Fernandez was copied on that email and she later that same day responded to
all, stating, “I wasn’t provided with the plat, but I presume all of the concerns I have previously
expressed remain. If so, this would likely not pass planning review.” (Email string attached)

On July 20 Jim Collins on behalf of BJH responded to the city engineer’s comments. (Attached) Mr.
Collins stated that he believed that an amendment to the Cielo preliminary plat was not necessary. 
Regarding F.S. 177.081(2) Mr. Collins stated that the parcel intended for the commercial center is
owned by BJH and thus no other property owners shown on the Cielo final plat needed to sign any
dedication.  That ignores the fact that the application involves a replat of the entire subdivision and
not just the 10.42 acre parcel as noted in the planning and zoning staff’s original comments of

From: Gary Scott 
<grscott520@gmail.com



August 1, 2022. 

Concerning F.S. 177.081, attached is a legal opinion issued by the Florida State Attorney General
interpreting that statute.  In the opinion the Attorney General provides the historical note that a
previous version of the statute only required the developer to sign off.  But the statute was
amended in 1998 to its present form that requires not just the developer but all persons having an
interest in the land to be platted to sign off. (Attached)

“While the second sentence of the subsection formerly required that the dedication be recorded by
developers applying for approval of a plat or subdivision and having a record interest in the lands
subdivided, it now requires all persons, corporations, or entities that have a record interest in the
lands to record the dedication.”

Mr. Collins and BJH apparently wish to proceed under an earlier version of the statute.  That should
not be permitted.

Mr. Collins further states that the Cielo Covenants allow for the developer to” replat a portion of the
original plat at its sole option.”  That statement ignores Section 4.01(d) of the Covenants that
provides that the developer may amend the development plan provided that the amendment “does
not delete or convey to another party any Common Property designated, submitted, or committed
to common usage if such deletion or conveyance would materially and adversely change the nature,
size and quality of the Common Property.”  The subject parcel of land was included as part of the
land within Cielo identified as Common Property.

Please do not allow Pat Neal to once again ignore and subvert the laws and the processes that
everyone else is expected to comply with.  Neal Communities of Southwest Florida was allowed to
avoid the City’s laws regarding the dedication of open space as they related to the Milano PUD and a
similar thing should not be permitted regarding the City’s platting laws.  Please require the applicant
to amend the Cielo preliminary plat as both the planning and zoning division and the city engineer’s
office have indicated is the correct procedure.  Do not permit BJH to avoid a review by planning and
zoning  and the  Planning Commission.  Thank you. 

 Gary Scott
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Kathleen Weeden

From: Jonathan Kramer
Sent: Thursday, March 16, 2023 10:19 AM
To: bob.cunningham@stantec.com
Cc: Kathleen Weeden; Roger Clark; Nicole Tremblay
Subject: Cielo Replat (ENFP23-00054) Review Comments

Bob, 

Below are the review comments on the Cielo Replat (ENFP23‐00054) submittal.  Note that this submittal has not been 
sent for outside surveyor reviewer at this time. 

1. The proposed amendment  to  the  final plat  is  inconsistent with  the Milano PUD Binding Master Plan and  the
approved preliminary plat; the tract proposed on this replat is identified as open space in the Binding Master Plan.
If the pending PUD amendment to the Binding Master Plan (Petition No. 22‐38RZ) is approved by Council, then
the preliminary plat will need to be amended to be consistent with the proposed final plat.

2. Since this would be the last final plat for Milano, it must include a dedication of all the open space included within
the PUD. This newly proposed tract would also have to be dedicated as open space, since it is not approved for
any other use at this time. As indicated above, if the PUD amendment to the Binding Master Plan is approved, the
preliminary plat will need to be amended to reflect that approval before the proposed final plat can move forward.

3. Please address F.S. § 177.081(2) regarding the requirement for all property owners included in the recorded
final plat for Cielo to execute the dedication on the proposed revised plat (or through separate instrument).

Jon Kramer, PE 
Assistant City Engineer 
City of Venice 
401 W. Venice Avenue 
Venice, FL  34285 
941‐882‐7410 
941‐468‐2272 cell 
jkramer@venicefl.gov 
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C I T Y  O F  V E N I C E  
PLANNING AND ZONING DEPARTMENT 

MEMORANDUM 

TO: Rebecca Paul, Planning Coordinator 

FROM: Nicole Tremblay, Senior Planner 

DATE: August 1, 2022 

SUBJECT: Petition No. 22-39PP – Milano Preliminary Plat Amendment – Village at Laurel and Jacaranda 
(Initial Submittal) 

Upon review of the above referenced application, staff provides the following review comments. 

REQUIRED REVISIONS 
Application Materials 

1. Please complete a concurrency application that reflects the entire PUD rather than just this parcel.
2. Similarly, please provide stormwater calculations regarding impacts of the proposed development on the

overall stormwater system approved through the PUD. The concurrency application says “See Drainage
Narrative,” but none was provided.

3. The transportation analysis does not match the proposed site plan regarding proposed uses and should be
revised. Further, the analysis is done for the commercial proposal only and should include analysis
regarding the impact of the proposed development on the overall approved traffic study for the entire
PUD, which was only approved for 673 PM Peak Hour trips.

4. Please provide a more descriptive narrative referencing the tracts being affected through this plat
amendment.

5. Please address F.S. § 177.081(2) regarding the requirement for all property owners included in the
recorded final plat for Cielo to execute the dedication on the proposed revised plat (or through separate
instrument).

Preliminary Plat Plans 
1. Please provide one sheet showing the approved final plat as recorded.
2. General Note #2 states that Cielo will be a commercial development; this is a replat and includes the

residential area of the subdivision. Please revise to include all uses.
3. General Note #3 references “The Village at Laurel and Jacaranda;” please provide either documents

confirming that this entity exists currently or an explanation of the process through which it will be
created.

4. General Note #4 states that Cielo in its entirety is vacant. Please revise to reflect accurate conditions.
5. General Note #7 only addresses the site coverages for the commercial portion; Please revise to include

all of Cielo. Site coverages are known based on the site and development plan application – please add.
6. General Note #8 does not include the known parking calculations for both the residential and

nonresidential areas of Cielo.
7. General Note #9 does not reflect the setbacks that apply throughout Cielo.
8. General Note #10 does not list the maximum building height determined through the Binding Master

Plan for the Milano PUD.
9. General Note A should reflect the open space for Cielo. Additionally, the notes were numbered and then

switched to lettering; please correct.
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10. Please update the land use table from the original Cielo preliminary plat, shown below:

For your convenience, the site data from the Fiore preliminary plat is also shown here: 



From: Jonathan Kramer
To: Nicole Tremblay
Subject: FW: Cielo Re-Plat Review
Date: Thursday, March 16, 2023 9:13:24 AM
Attachments: Replat Review (Prior to PP Amendment Approval).3.docx

Nicole, can you please confirm that these are the final comments of the Cielo replat?  I’m about to
transmit them to the EOR.
 
Thanks, Jon
 

From: Nicole Tremblay <NTremblay@venicefl.gov> 
Sent: Friday, March 10, 2023 8:43 AM
To: Kathleen Weeden <KWeeden@venicefl.gov>; Jonathan Kramer <JKramer@venicefl.gov>
Cc: Roger Clark <RClark@venicefl.gov>
Subject: RE: Cielo Re-Plat Review
 
Good morning,
 
Attached is the final draft of comments on this replat. Please disregard the previously sent memo.
 
Thanks,
Nicole Tremblay, AICP
Senior Planner
City of Venice
401 West Venice Ave
Venice, FL 34285
941-882-7449

 
 
 

From: Nicole Tremblay 
Sent: Thursday, March 9, 2023 3:38 PM
To: Kathleen Weeden <KWeeden@venicefl.gov>; Jonathan Kramer <JKramer@venicefl.gov>
Cc: Roger Clark <RClark@venicefl.gov>
Subject: RE: Cielo Re-Plat Review
 
Please hold on sending these comments, we have one more to add.
 

From: Nicole Tremblay 
Sent: Thursday, March 2, 2023 3:00 PM
To: Kathleen Weeden <KWeeden@venicefl.gov>; Jonathan Kramer <JKramer@venicefl.gov>

mailto:JKramer@venicefl.gov
mailto:NTremblay@venicefl.gov
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
mailto:RClark@venicefl.gov
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
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FROM:	Nicole Tremblay, Senior Planner

DEPT:	Planning and Zoning

TO:		Kathleen Weeden, City Engineer

DATE:	March 8, 2023

SUBJECT:	Cielo Re-Plat

													

Upon review of the proposed change to the Cielo final plat, Planning and Zoning has the following comments:

1. The proposed amendment to the final plat is inconsistent with the Milano PUD Binding Master Plan and the approved preliminary plat; the tract proposed on this replat is identified as open space in the Binding Master Plan. If the pending PUD amendment to the Binding Master Plan (Petition No. 22-38RZ) is approved by Council, then the preliminary plat will need to be amended to be consistent with the proposed final plat.

2. Since this would be the last final plat for Milano, it must include a dedication of all the open space included within the PUD. This newly proposed tract would also have to be dedicated as open space, since it is not approved for any other use at this time. As indicated above, if the PUD amendment to the Binding Master Plan is approved, the preliminary plat will need to be amended to reflect that approval before the proposed final plat can move forward.

3. Please address F.S. § 177.081(2) regarding the requirement for all property owners included in the recorded final plat for Cielo to execute the dedication on the proposed revised plat (or through separate instrument).

[bookmark: _GoBack]
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Cc: Roger Clark <RClark@venicefl.gov>
Subject: RE: Cielo Re-Plat Review
 
Kathleen & Jon,
 
Please see the attached memo from P&Z for comments on this replat.
 
Thanks,
Nicole Tremblay, AICP
Senior Planner
City of Venice
401 West Venice Ave
Venice, FL 34285
941-882-7449

 
 
 

From: Roger Clark <RClark@venicefl.gov> 
Sent: Thursday, February 23, 2023 10:32 AM
To: Kelly Fernandez <kfernandez@flgovlaw.com>; Kathleen Weeden <KWeeden@venicefl.gov>;
Jonathan Kramer <JKramer@venicefl.gov>; Amy Nelson <ALNelson@venicefl.gov>; Patience
Anastasio <panastasio@venicefl.gov>
Cc: Nicole Tremblay <NTremblay@venicefl.gov>
Subject: RE: Cielo Re-Plat Review
 
Kelly,
I think the concerns we expressed to Mr. Boone remain regarding the open space dedication. There
is no open space dedication on the submitted plat. His plan was to not include this area in the
dedication of open space that we will require with this “last” plat. That would be inconsistent with
the binding master plan that identifies it as open space. This dedication should pick up all the open
space in the PUD correct?
 
We can include this comment in our planning review comments and I am sure that will inspire a
meeting with Mr. Boone and the applicant. Please let me know if I am missing anything that we
wanted to indicate.
 
Thanks,
 
Roger
 
Roger Clark, AICP
Planning and Zoning Director

mailto:RClark@venicefl.gov
mailto:RClark@venicefl.gov
mailto:kfernandez@flgovlaw.com
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
mailto:ALNelson@venicefl.gov
mailto:panastasio@venicefl.gov
mailto:NTremblay@venicefl.gov


401 West Venice Avenue
Venice, FL 34285
Office: 941-882-7432
Cell: 941-468-0081
rclark@venicefl.gov

 
 
 

From: Kelly Fernandez <kfernandez@flgovlaw.com> 
Sent: Thursday, February 23, 2023 9:42 AM
To: Roger Clark <RClark@venicefl.gov>; Kathleen Weeden <KWeeden@venicefl.gov>; Jonathan
Kramer <JKramer@venicefl.gov>; Amy Nelson <ALNelson@venicefl.gov>; Patience Anastasio
<panastasio@venicefl.gov>
Subject: Re: Cielo Re-Plat Review
 

Caution: This email originated from an external source. Be Suspicious of Attachments,
Links and Requests for Login Information

 
I wasn't provided with the plat, but I presume all of the concerns I have previously
expressed remain. If so, this would likely not pass planning review. Roger, how would
you like to handle since I'm not generally involved with plat review? Are comments
issued?
 
Kelly M. Fernandez, Esq.
Persson, Cohen, Mooney, Fernandez & Jackson, P.A.
236 Pedro St.
Venice, FL 34285
Ph: (941) 306-4730 | Fax: (941) 306-4832
Board Certified by the Florida Bar in City, County and Local Government Law

 
A portion of the firm’s practice includes the collection of debts.  As such this electronic mail transmission may be an
attempt to collect a debt, in which case any information which is obtained will be used for that purpose.
 

This email is intended solely for the use of the individual to whom it is addressed and may contain information that is
privileged, confidential or otherwise exempt from disclosure under applicable law. If the reader of this email is not the
intended recipient or the employee or agent responsible for delivering the message to the intended recipient, you are
hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited. If you
have received this communication in error, please immediately notify us by telephone and return the original message
to us at the listed email address. Thank You.

mailto:rclark@venicefl.gov
mailto:kfernandez@flgovlaw.com
mailto:RClark@venicefl.gov
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
mailto:ALNelson@venicefl.gov
mailto:panastasio@venicefl.gov


 

From: Roger Clark <RClark@venicefl.gov>
Sent: Thursday, February 23, 2023 7:43 AM
To: Kathleen Weeden <KWeeden@venicefl.gov>; Jonathan Kramer <JKramer@venicefl.gov>; Amy
Nelson <ALNelson@venicefl.gov>; Patience Anastasio <panastasio@venicefl.gov>
Cc: Kelly Fernandez <kfernandez@flgovlaw.com>
Subject: RE: Cielo Re-Plat Review
 
Kathleen,
This is something that Mr. Boone proposed to both Kelly and I and I am not sure we agree with the
proposed process that skips the preliminary plat process.  I don’t think the issue was ever resolved as
Jeff was to set a meeting with Kelly and I to discuss. I have copied in Kelly on this.
 
Thanks,
 
Roger
 
Roger Clark, AICP
Planning and Zoning Director
401 West Venice Avenue
Venice, FL 34285
Office: 941-882-7432
Cell: 941-468-0081
rclark@venicefl.gov

 
 
 

From: Kathleen Weeden <KWeeden@venicefl.gov> 
Sent: Wednesday, February 22, 2023 3:48 PM
To: Jonathan Kramer <JKramer@venicefl.gov>; Amy Nelson <ALNelson@venicefl.gov>; Patience
Anastasio <panastasio@venicefl.gov>
Cc: Roger Clark <RClark@venicefl.gov>
Subject: Cielo Re-Plat Review
 
Please review the attached Cielo Re-Plat.  I will be sending out for outside surveyor review
concurrently.
 
Thank you,
 
Kathleen
 

mailto:RClark@venicefl.gov
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
mailto:ALNelson@venicefl.gov
mailto:panastasio@venicefl.gov
mailto:kfernandez@flgovlaw.com
mailto:rclark@venicefl.gov
mailto:KWeeden@venicefl.gov
mailto:JKramer@venicefl.gov
mailto:ALNelson@venicefl.gov
mailto:panastasio@venicefl.gov
mailto:RClark@venicefl.gov


Kathleen J. Weeden, PE, CFM, LEED AP
City Engineer
City of Venice
401 W. Venice Avenue
Venice, FL  34285
941-882-7409 office
941-441-7285 cell
kweeden@venicefl.gov (note new email address)

mailto:kweeden@venicefl.gov


Stantec Consulting Services Inc. 
6920 Professional Parkway 
Sarasota, Florida 34240 
Tel: 941-907-6900 

Design with community in mind 
v:\2156\active\215617172\admin\documents\final_document\letter\let_m-thompson-cov_cielo-replat_rrc_20230216.docx 

February 16, 2023 
Via: Hand Delivery 

File: 215617172 

City of Venice Engineering Department 
401 West Venice Avenue 
Venice, Florida 34285 

Attention: Michele Thompson, Engineering Coordinator 

Reference: Cielo Replat   

Dear Ms. Thompson, 

Enclosed are the following documents submitted for the Cielo Replat for your review and consideration: 

Documents Enclosed: 

1. Release and Termination of Cielo Easement (Official Records Instrument #2022165138)
2. Title Certification
3. Cielo Replat (3 copies)
4. Boundary Survey for Replat (3 copies)
5. Closure Report
6. Border and Jacaranda Holdings, LLC (Sunbiz Report)
7. 2022 Florida LLC Annual Report
8. Preliminary Plat (3 copies)
9. Property Appraisers Information and Deed
10. CD with PDF’s of the submitted documents

Documents to follow with the Site and Development Plans: 

A. Engineer’s Certified Cost Estimate: The cost estimate will be provided with the Site Development
Plan.

B. Developers Completion Bond: The completion bond will also be provided with the Site Development
Plan.

C. Declaration of Maintenance Responsibilities: To be provided with the Site and Development Plan.
D. Covenants, Conditions and Restrictions: To be provided with the Site and Development Plan.

Sincerely, 
Stantec Consulting Services Inc. 

Robert R. Cunningham, PSM 
Principal, Senior Project Manager, Surveying 
Phone: 941-907-6900 
E-mail: bob.cunningham@stantec.com



From: Jim Collins
To: Jonathan Kramer
Cc: Jeffery A. Boone; Jackson Boone; annette.boone@boone-law.com; Cunningham, Bob; Mark Evans

(mevans@nealcommunities.com); Kathleen Weeden; Roger Clark
Subject: FW: Cielo Replat (ENFP23-00054) Review Comments
Date: Thursday, July 20, 2023 11:20:49 AM
Attachments: Signed Ordinance No. 2023-11 (002).pdf

215617172v-pl01_RevC-PLAT.pdf
215617172v-spsu01_RevC SURVEY.pdf
CIELO REPLAT CLOSURE REPORT (004).pdf

Caution: This email originated from an external source. Be Suspicious of Attachments,
Links and Requests for Login Information

Jon:
 
Please see our below email which I am resending because of an error in your email address in our
earlier transmittal.
 
Jim
 

From: Jim Collins 
Sent: Thursday, July 20, 2023 11:13 AM
To: jkramer@venicefl.com
Cc: Jeffery A. Boone <JBoone@boone-law.com>; Jackson Boone <Jackson.Boone@boone-law.com>;
Annette Boone <Annette.Boone@boone-law.com>; Cunningham, Bob
<Bob.CunninghamSr@stantec.com>; Mark Evans (mevans@nealcommunities.com)
<mevans@nealcommunities.com>; Kathleen Weeden <KWeeden@venicefl.gov>; Roger Clark
<RClark@venicefl.gov>
Subject: RE: Cielo Replat (ENFP23-00054) Review Comments
 
Jon:
 
Please see our responses to the review comments in connection with the above referenced
matter inserted in your below email.
 
In addition to the below responses, attached please find the following which are submitted to
reflect a minor revision in the legal description from the prior submittal for consistency with
the legal description of the commercial parcel approved with the PUD Amendment (Ordinance
No. 2023-11):
 

Revised Replat
Boundary Survey, and
Closure Report

 
If you have any questions or wish to discuss any of the above, please don’t hesitate to contact
us.  Thanks.
 
Jim

mailto:JCollins@boone-law.com
mailto:JKramer@venicefl.gov
mailto:JBoone@boone-law.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=user05dbed0f
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=usera3522f02
mailto:Bob.CunninghamSr@stantec.com
mailto:mevans@nealcommunities.com
mailto:mevans@nealcommunities.com
mailto:KWeeden@venicefl.gov
mailto:RClark@venicefl.gov



Prepared by: City Clerk 


ORDINANCE NO. 2023-11 


AN ORDINANCE OF THE CITY OF VENICE, FLORIDA, GRANTING ZONING MAP AMENDMENT 


PETITION NO. 22-38RZ FOR THE MILANO PLANNED UNIT DEVELOPMENT (PUD) LOCATED AT LAUREL 


ROAD AND JACARANDA BOULEVARD, BY CHANGING THE LAND USE DESIGNATION FOR AN 


APPROXIMATELY 10.42 ACRES PARCEL FROM OPEN SPACE TO COMMERCIAL AND AMENDING THE 


MILANO PUD BINDING MASTER PLAN (BMP) TO ALLOW FOR COMMERCIAL DEVELOPMENT; 


PROVIDING FOR REPEAL OF ALL ORDINANCES IN CONFLICT HEREWITH; PROVIDING FOR 


SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE 


WHEREAS, Zoning Map Amendment Petition No. 22-38RZ requests a change in the land use 
designation from Open Space to Commercial for an approximately 10.42 acres parcel in the Milano 
Planned Unit Development (PUD), and an amendment to the Binding Master Plan (BMP) to allow for 
commercial development; and 


WHEREAS, Petition No. 22-38RZ was filed prior to the City's adoption of its new Land Development 
Regulations on July 12, 2022; and 


WHEREAS, land development applications filed prior to July 12, 2022 are subject to the City's 
previously existing Land Development Code; and 


WHEREAS, the subject property has been found to be located within the corporate limits of the City 
of Venice; and 


WHEREAS, the City of Venice Planning Commission has been designated as the local planning agency 
in accordance with F.S. 163.3174; and 


WHEREAS, the Planning Commission held a noticed public hearing beginning on January 17, 2023, 
which was subsequently continued to February 21, 2023, and then to March 21, 2023 regarding the 
Petition and, based upon the evidence and testimony received at the public hearing, voted to 
recommend denial of the Petition; and 


WHEREAS, the Venice City Council has received and considered the report of the Planning 
Commission concerning the Petition; and 


WHEREAS, the City Council held a duly noticed public hearing on the Petition in accordance with the 
requirements of the City's Code of Ordinances, and has considered the evidence and testimony 
received at said public hearing. 


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF VENICE, FLORIDA: 


SECTION 1. The Whereas clauses above are ratified and confirmed as true and correct. 


SECTION 2. The City Council hereby makes the following findings of fact : 
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A. The Council has received and considered the report of the Planning Commission 
recommending denial of the Petition. 


B. The Council held, after due public notice, a public hearing on the Petition and 
considered the evidence and testimony received at said public hearing. 


C. The proposed PUD amendment for the property described herein is in accordance with 
and meets the requirements of the Land Development Code (as it existed on July 11, 2022) and is 
consistent with the City of Venice Comprehensive Plan. 


SECTION 3. Zoning Map Amendment Petition No. 22-38RZ is hereby approved, subject to the below 
stipulations, changing the land use designation for an approximately 10.42 acres parcel from Open 
Space to Commercial in the Milano Planned Unit Development (PUD), and amending the Binding 
Master Plan (BMP) to allow for commercial development, all as indicated in the Milano Planned Unit 
Development (PUD) Binding Master Plan (BMP) Amendment dated July 3, 2023 which is attached 
hereto as Exhibit "A" and is hereby adopted and incorporated by reference. 
Stipulations: 
1. The total commercial square footage shall be limited to 70,240 square feet (reflected in the Milano 
PUD BMP Amendment dated July 3, 2023). 
2. The buffer modification request shall be withdrawn (reflected in the Milano PUD BMP Amendment 
dated July 3, 2023). 


Property Description of Milano PUD Parcel at Issue: 
As depicted on the zoning map shown below consisting of 10.42± acres and further described in 
Exhibit "B". 


MILANO PUD AMENDMENT 
ZONING MAP 
PLANNING AND ZONING DEPARTMENT 
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Any discrepancy between the legal description and the map shall resolve in favor of the map. 


SECTION 4. All Ordinances or parts of Ordinances in conflict herewith shall be and the same are 
hereby repealed. 


SECTION 5. If any part, section, subsection, or other portion of this ordinance or any application 
thereof to any person or circumstance is declared void, unconstitutional, or invalid for any reason, 
such part, section, subsection, or other portion, or the prescribed application thereof, shall be 
severable, and the remaining provisions of this ordinance, and all applications thereof not having 
been declared void, unconstitutional, or invalid, shall remain in full force and effect. 


SECTION 6. Effective date. This ordinance shall take effect immediately upon its approval and 
adoption as provided by law. 


PASSED BY THE CITY COUNCIL OF THE CITY OF VENICE, FLORIDA, THIS 111
H DAY OF JULY 2023. 


First Reading: May 23, 2023 
Final Reading: July 11, 2023 


Adoption: July 11, 2023 


Attest: 


Nick Pachota, Mayor 


I, Kelly Michaels, MMC, City Clerk of the City of Venice, Florida, a municipal corporation in Sarasota 
County, Florida, do hereby certify that the foregoing is a full and complete, true and correct copy of 
an Ordinance duly adopted by the City of Venice Council, a meeting thereof duly convened and held 
on the 11th day of July 2023 a quorum being present. 


WITNESS my hand and the official seal of said City this 11th day of July 2023. 


Kelly 
Approved as to form: 
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Exhibit "A" 


MILANO 


PLANNED UNIT DEVELOPMENT {PUD) 


BINDING MASTER PLAN AMENDMENT 


July 3, 2023 


ADOPTED BY ORDINANCE NO. 2023-11 


Jul~ I I , 2023 
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MILANO PUD AMENDMENT 


PROJECT NARRATIVE 


The Milano PUD is 503.9 +/- acre property located south of Laurel Road, north of Border Road, and bisected by 


the Jacaranda Boulevard Extension. The property is located within the Northeast Neighborhood of the 


Comprehensive Plan and has a Future Land Use Designation of Mixed Use Residential (MUR). The Milano PUD 


approved by Ordinance No. 2017-25 is a residential community consisting of detached single- family homes, 


paired villas, multi-family homes, amenity centers and open space. The density approved for the Milano PUD is 


up to 1,350 dwelling units. 


The Milano PUD was amended by Ordinance No. 2020-40, which approved revisions to the PUD binding master 


plan which were all located within the approximately 36 acre development pod at the northwest corner of the 


Milano PUD, and were limited to the addition of one access point along Laurel Road and the restriction of the 


existing access point to egress only, the addition of project signage at the new access point, the addition of lot 


standards for townhornes, a modification of driveway standards for townhomes, the addition of an Amenity 


Area, the addition of alternative roadway sections to allow for on street parking, and minor modifications to 


conceptual stormwater pond configurations. 


The Milano PUD was amended by Ordinance NQ, 2022-23 to remove 24.1 acres of open space along the western 


boundary of the Milano PUD, an area of open space which was added to the adjacent GCCF PUO and remains 


open space within the GCCF PUD. Removal of the open space reduced the Milano PUD acreage to 503.9 acres, 


the minimum 50% open space withinJh.e Mihmo PUD was maintained and exceeded. No other changes were 


proposed with the amendment. 


This amendment to the Milano PUD proposes to re-designate a 10.42-acre parcel at the southwest corner of the 


Jacaranda Boulevard and Laurel Road, withi_n the Milano PUD, from Open Space to Commercial, to add access 


points for the Commercial parcel and establish development standards for the Commercial parcel. The 


proposed Commercial designated parcel will allow for the provision of limited retail and service uses to meet the 


needs of the residents of the PUD while reducing trip lengths and increasing multi-modal accessibility to such 


services for the residents. The PUD requirement for a minimum of 50% Open Space will continue to be 


maintained. 


All internal roadways will be privately owned and maintained. The on-site storm water management system will 


be privately owned and maintained. Water and wastewater facilities will be dedicated to the City of Venice. 
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COMPLIANCE 


The proposed amendment to the Milano PUD plan remains consistent with all applicable elements of the City's 


updated 2017 Comprehensive Plan. Specifically, the proposed amendment to the Milano PUD is consistent with 


Land Use Element and Northeast Neighborhood Element Strategies LU 1.2.16, LU 1.2.17, and LU NE 1.1.1.A and 


c., with respect to density and open space, and with Open Space Element Intents OS 1.1, 0S1.2, OS 1.3, 0S1.4, 


OS 1.5 and OS 1.6 with respect to open space uses, wetlands, native habitats and open space corridors, and with 


Land Use Element Intent LU 4.1., with respect to transitional strategies related to compatibility, and 


development standards. 


Finally, the proposed Milano PUD is in compliance with the City of Venice Land Development Code Sec. 86-130 


requirements for Planned Unit Development (PUD) Districts as outlined in the below Land Use and Development 


Standards. 


LAND USE AND DEVELOPMENT STANDARDS 


The following identifies the proposed development standards for the Milano Planned Unit Development. In 


furtherance of the interpretation authority granted by the City of Venice Comprehensive Plan and Land 


Development Code, the Zoning Administrator shall have authority to administratively approve minor 


modifications of standards contained with the· Milano Planned Unit Development, excluding standards related to 


density, building height, buffer widths, and the addition of permitted uses. Reasonable mitigation measures 


may be imposed by the Zoning Administrator to limit impacts from the requested adjustment of standards. 


Where the PUD master plan identifies areas for residential uses, the developer shall have the option to convert 


such residential use areas to open space uses. 


Any standard not stated or otherwise addressed in the binding master plan is subject to Section 86-130, City of 


Venice PUD standards. 


A. Land Uses 


1) Permitted Principal Uses and Structures 


• Residential single-family dwellings (detached) 


• Residential single-family dwellings (attached} 


• Townhomes 


• Multi-family dwellings 


• Private club, community centers and civic and social organization facilities 


• Recreational areas 


• Open Space 


• Convenience stores 


• Grocery stores 


• Pharmacies 


• Produce markets 


• Bakeries 


• Florists 
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• Gift shops 


• Liquor Stores 


• Hair and beauty care and other similar services 


• Pet grooming 


• Health spas 


• Clothing repair and alteration 


• Ory cleaning/laundry services 


• Studios for instruction in dance, music, yoga, cheer/gymnastics and fitness 


• Professional and business offices, medical and dental clinics 


• Banks and financial institutions 


• Restaurants 


2) Permitted accessory uses and structures 


• Are customarily accessory and clearly incidental and subordinate to permitted 


or permissible uses and structures. 


• Are located on the same lot as the permitted or permissible use or structure or 


on a contiguous lot in the same ownership. 


• Do not involve operations or structures not in keeping with the character of the 


district. 


• Do not involye the conduct of business on residential premises, provided that 


accessory home occupations shall be allowed as accessory to residential uses. 


B. Density/ Intensity 


1) Residential- Up to 1,350 resident ial units 


2) Commercial - Maximum 10.42 acres 


Maximum 0.5 FAR 


No single use retail in excess of 65,000 square feet 


Total square footage limited to 70,240 square feet 


3} Open Space- Minimum 50% 


C. Maximum Height of Structures- 3 stories up to 42' including parking. 


D. LOT DETAIL 


1) Single-Family Detached 


• Minimum Lot Size: 4,500 square feet 


• Maximum Lot Coverage: None, except as required to meet other requirements 


set out in this section 


• Lot Width: 40 feet 


• Front Yard: 20 feet, or 15 feet when building has side entry garage 


• Side Yard: 5 feet 


• Rear Yard: 10 feet 
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• Accessory structures/appurtenant structures including, but not limited to pool 


cages, may be located within five feet of the rear lot line 


2) Single-Family Attached (Paired Villas) 


• Minimum Lot Size: 4,140 square feet 


• Maximum Lot Coverage: None, except as required to meet other requirements 


set out in this section 


• Lot Width: 36 feet 


• Front Yard: 20 feet 


• Side Yard : 5 feet 


• Rear Yard: 10 feet 


• Accessory structures/appurtenant structures including, but not limited to pool 


cages, may be located w ithin five feet of the rear lot line 


3) Townhomes 


• Minimum Lot Size: 1,800 square feet 


• Maximum Lot Coverage: None, except as required to meet other requirements 


set out in this section 


• lot Width: 18 feet 


• Front Yard: 20 feet 


• Side Yard: none 


• Rear Yard: 10 feet 


• Accessory structures/appurtenant structures Including, but not limited to pool 


cages, may be located within five feet of the rear lot line 


4) Multi-Family 


• Minimum Lot Size: 10,400 square feet 


• Maximum Lot Coverage: None, except as required to meet other requirements 


as set out in this section 


• Lot Width: 130 feet 


• Front Yard: 20 feet 


• Side Yard: 5 feet 


• Rear Yard: 10 feet 


• Accessory structures/appurtenant structures including, but not limited to pool 


cages, may be located within five feet of the rear lot line 


5) Commercial 


• Minimum Lot Size: None, except as required to meet other requirements as set 


out in this section 


• Maximum Lot Coverage: None, except as required to meet other requirements 


as set out in this section 


• Lot Width: None, except as required to meet other requirements as set out in 


th is section 


• Front Yard: 10 feet 


• Side Yard: None 
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• Rear Yard: 10 feet 
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E. BUFFERS/ LANDSCAPING 


RESIDENTIAL 
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LAUREL BQAP AND BORDf;R ROAD TYPICAL eum;s COAi OPACIJY) 
(IYPE C)- Wl1Jt EPL CAHQJCJ 


NOlES: 
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COMMERCIAL 


( 1) CANOPY TREE PER !50 LF 


t-.-~--: -. 
l.r----- ~-.:==-----..-l 


laurel Road and Jacaranda Boulevard Typical Buffer 


NOTES: 
1. PLANT MATERIAL SPEOES AND LOCATION DEPENDS ON EXISTING UTILITY 


LOCATIONS. 


2 . AN OPAQUE WALL CAN BE USED IN UEU OF A CONTINUOUS HEDGE. IF A WALL IS 
TOBE UTIUZED ONE SHRUB/VINE PER 10 UNEAR F£ET SHALL BE PLANTED. THESE 
SHRUBS/VINES SHAU NOT BE PLANTED EVERY 10 FEET. 


3 . SHRUBS/VINES SHAU BE PlAN1'£D STREET SIOE UNL£SS THEY ARE OF 
SUFFICIENT HEIGHT AT THE TIME OF PLANTING. 


4. THE REMAINDER OFTHE BARRIER SHAU BE LANDSCAP£D WITH GRASS, GROUND 
COVER OR OTHER LANDSCAPE TREATMENT. 


F. Roadway Design 


1) The Milano PUD proposes an alternative neighborhood roadway design with the 


following standards ( see typical roadway section below): 


• Right-of-Way: 43 feet 


• Travel Lanes: 10 feet 


• Sidewalk: 5 feet, one side of street only 


• 2 foot curb 
• One (1) tree per lot which may be placed within or adjacent to the ROW, 


minimum 3" caliper at installation 
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TYPICAL NEIGHBORHQOP ROADWAY SECTION 


NOTES: 


l . All PRIVATE: LOCAL STREET RIGHT OF WAYS TO BE 
INGRESS/EGRESS, UTILITY AND RAINA.CE EASEMENTS, 
A O PUB.IC VTIUlY EASEMENTS. 


2. NO UTlJIY SERVICES IN SIDEWALK. 


J, THERE SHILL BE NO ON- STREET PARKING PERMITttO. 


2) Pursuant to Sec. 8~-233(3) City Council Approval of dead-end streets (cul-de- sacs) up 


to 1,200 feet in length is requested. 


3) Pursuant to· City of Venice Comprehensive Plan, Housing and Neighborhood 


Development Policy 2.6, City Council approval of limited access gates for neighborhood 


roads is requested. 


4) The Milano PUD proposes the additional alternative roadway design standards for the 


36 acre development pod at the northwest corner of the Milano PUO. 


11 
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G. SIGNAGE: No signs are permitted in the Milano PUD except: 


RESIDENTIAL 


1) One non-illuminated temporary construction project ground sign per street frontage, 


not exceeding 32 square feet in area, such sign not to be erected more than 60 days 


prior to the time actual construction begins, and to be removed upon completion of 


actual construction. If construction is not begun within 60 days or if construction is not 


continuously and actively prosecuted to completion, the sign shall be removed. 


2) One community identification, monument-style ground sign, not to exceed nine (9) feet 


in height and twenty (20) feet in width, on each side, or in the median and one side, of 


each vehicular access point off Laurel Road and Jacaranda Boulevard, including access 


points at the intersections of Laurel Road and Jacaranda Boulevard, and Border Road 


and Jacaranda Boulevard. 


3} One wall or monument-style ground sign, not over eight square feet in area, to identify 


a private club. 


COMMERCIAL 


1) Monument Ground Sign - one per vehicular access point off Laurel Road and Jacaranda 


Boulevard, maximum sign face 100 square feet, maximum area of structure including 


sign face 250 square feet, maximum height 15 feet. 


2) Building Sign - Single-tenant building 1.5 sq.ft. per linear foot of building frontage OR 


150 sq.ft. total, whichever is less. 


3) Multi-tenant building 1.5 sq.ft. per linear foot of tenant space with public entrance. 


H. Architectural Design Standards: Pursuant to City of Venice Comprehensive Plan, Future Land 


Use and Design Element, Policy 16.18.G.l, the Milano PUD will apply Northern Italian 


Architectural Design. 
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TYPICAL HOUSING STYLES 


PROPOSED MILANO PUD MODIFICATION TO STANDARDS 


1) A modification to the requirements of Sec. 86-130 (q), concerning the requirement that no structure 


shall be located closer to any per~meter property line than two times the height of such structure, is 


requested. The proposed modifi~ation is to reduce the required setback from perimeter property 


lines to one times the building height. 


The proposed modification request is justified based upon the tow intensity of the development 


plan, the extensive perimeter buffers and the significant amount of open space otherwise provided. 


2) A modification to the requirements of Sec 86-232(5) concerning the roadway design standards is 


proposed and an alternative neighborhood roadway design is proposed. The proposed modification 


reduces right-of way width from 52' to 43', allows for sidewalks on one side of the neighborhood 


roadway only, and eliminates bike lanes for the neighborhood roadways. 


The proposed modification request is justified based upon the protection of wetlands and their 


buffers afforded by the modification, the low intensity of the development plan, and the circulation 


plan which demonstrate sidewalks on one side of the street will provide excellent pedestrian 


connectivity from each of the development pods to the amenity center and also to the sidewalk and 


multi-use trail along Jacaranda Boulevard. 
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3) A modification to Sec. 86-130 (h) is requested concerning building height. The proposed 


modification is to replace the Land Development Code standard of 35' over 10' of parking with the 


Comprehensive Plan standard of 3 stories up to 42' including parking. 


The proposed modification, at the direction of City staff, is necessary to address an inconsistency 


between the City's Land Development Code and its Comprehensive Plan. 


4) A modification to Sec. 86-423(b) is requested concerning driveway standards forTownhomes. The 


proposed modification is to substitute the driveway dimension as depicted on the Typical lot Detail 


for Townhomes (Page 7), and to reduce the required minimum distance from the edge of pavement 


of two intersecting streets from 40 feet to 30 feet. 


The proposed modification is justified based upon the width of Townhome lots, and the limited 


number of driveways which will be located in proximity to the intersection of two 


streets, and the number of lots that would not meet the 40 foot standard (one lot). 
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PLANNED UNIT DEVELOMENT PLANS FOR 


MILANO 
PART OF SECTION 35, TOWHNSHIP 38 SOUTH, RANGE 19 EAST 


CITY OF VENICE 
SARASOTA COUNTY, FL 


A DEVELOPMENT BY 
NEAL COMMUNITIES OF SOUTHWEST FLORIDA, LLC 


5800 LAKEWOOD RANCH BOULEVARD 
S ARASOTA, FL 3'12-40 


(941) 328-1 111 
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Exhibit 11B" 


LEGAL DESCRIPTION (BY SURVEYOR) 


COMMENCING AT THE NORTHEASTERLY CORNER OF TRACT 700, CIELO SUBDIVISION 
AS RECORDED IN PLAT BOOK 53, PAGE 288 OF SARASOTA COUNTY OFFICIAL RECORDS, 
THENCE SOUTH 00°00'06" WEST, A DISTANCE OF 55.04 FEET ALONG THE WEST RIGHT-OF-WAY 
LINE OF JACARANDA BOULEVARD TO THE POINT OF BEGINNING; 
THENCE CONTINUE ALONG THE SAID RIGHT-OF-WAY SOUTH 00°00'06" WEST, 478.24 FEET; 
THENCE DEPARTING SAID RIGHT-OF-WAY LINE, NORTH 89°14'10" WEST, 935.70 FEET; 
THENCE NORTH 00°45'50" EAST, 72.60 FEET TO THE BEGINNING OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 17.60 FEET AND WHOSE CHORD BEARS NORTH 11°25'30" WEST, 7.43 
FEET; 
THENCE NORTHERLY 7.49 FEET ALONG LAST SAID CURVE THROUGH A CENTRAL ANGLE OF 
24°22'40", TO A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 110.67 FEET AND WHOSE 
CHORD BEARS NORTH 11 °23'08" WEST, 46.88 FEET; 


THENCE NORTHERLY 47.24 FEET ALONG LAST SAID CURVE THROUGH A CENTRAL ANGLE OF 
24°27'24"; 


THENCE NORTH 00°50'3411 EAST, 130.16 FEET TO THE BEGINNING OF A CURVE TO THE LEFT 
HAVING A RADIUS OF 63.00 FEET AND WHOSE CHORD BEARS NORTH 11 °31'26" WEST, 26.97 
FEET; 


THENCE NORTHERLY 27.18 FEET ALONG LAST SAID CURVE THROUGH A CENTRAL ANGLE OF 
24°43'15", TO A REVERSE CURVE TO THE RIGHT HAVING A RADIUS OF 94.50 FEET AND WHOSE 
CHORD BEARS NORTH 11 °58'28" WEST, 39.00 FEET; 


THENCE NORTHERLY 39.29 FEET ALONG LAST SAID CURVE THROUGH A CENTRAL ANGLE OF 
23°49'11"; 


THENCE NORTH 00°03'52" WEST, 159.00 FEET TO THE SOUTH LINE OF TRACT 700 OF SAID CIELO 
SUBDIVISION; 


THENCE ALONG SAID SOUTH LINE, SOUTH 89°10'25" EAST, 957.24 FEET TO THE POINT OF 
BEGINNING. 


CONTAINING 10.42 ACRES OR 453,722 SQUARE FEET, MORE OR LESS. 
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File: CIELO REPLAT.ndpScale: 1 inch= 125 feet
Tract 1: 10.4159 Acres, Closure: n49.5310w 0.01 ft. (1/403265), Perimeter=2854 ft.


01 /s00.0006w 55.04
02 s00.0006w 478.24
03 n89.1410w 935.7
04 n00.4550e 72.6
05 Lt, r=17.60, delta=024.2240, chord=n11.2530w 7.43
06 Rt, r=110.67, delta=024.2724, chord=n11.2308w 46.88
07 n00.5034e 130.16
08 Lt, r=63.00, delta=024.4315, chord=n11.3126w 26.97
09 Rt, r=94.50, delta=023.4911, chord=n11.5828w 39.00


10 n00.0352w 159
11 s89.1025e 957.24
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James T. Collins, Planner
Boone Law Firm P.A.
P.O. Box 1596
1001 Avenida del Circo
Venice, FL  34285
(941) 488-6716 office
(941) 234-1413 direct
(941) 488-7079 fax
e-mail:  jcollins@boone-law.com
 

From: Jonathan Kramer <JKramer@venicefl.gov> 
Sent: Thursday, March 16, 2023 10:19 AM
To: Cunningham, Bob <Bob.CunninghamSr@stantec.com>
Cc: Kathleen Weeden <KWeeden@venicefl.gov>; Roger Clark <RClark@venicefl.gov>; Nicole
Tremblay <NTremblay@venicefl.gov>
Subject: Cielo Replat (ENFP23-00054) Review Comments
 
Bob,
 
Below are the review comments on the Cielo Replat (ENFP23-00054) submittal.  Note that this
submittal has not been sent for outside surveyor reviewer at this time.
The applicant requests this submittal be sent for review by the outside surveyor at this time.

1. The proposed amendment to the final plat is inconsistent with the Milano PUD Binding
Master Plan and the approved preliminary plat; the tract proposed on this replat is identified
as open space in the Binding Master Plan. If the pending PUD amendment to the Binding
Master Plan (Petition No. 22-38RZ) is approved by Council, then the preliminary plat will need
to be amended to be consistent with the proposed final plat.

             Attached is PUD Amendment Ordinance No. 2023-11 which designates the property for
commercial use thereby making the proposed Re-plat consistent with Milano PUD Binding
Master Plan.  As discussed with          staff, the applicant does not believe an amendment to the
Preliminary Plat is required.

2. Since this would be the last final plat for Milano, it must include a dedication of all the open
space included within the PUD. This newly proposed tract would also have to be dedicated as
open space, since it is not approved for any other use at this time. As indicated above, if the
PUD amendment to the Binding Master Plan is approved, the preliminary plat will need to be
amended to reflect that approval before the proposed final plat can move forward.

             The applicant will provide the Open Space Restriction and Covenant for the remaining
required open space in the Milano PUD which has not previously been restricted.  The proposed
Re-plat is consistent with the     approved PUD Amendment to the Milano Binding Master Plan
(See attached Ordinance No. 2023-11).  The Open Space Restriction and Covenants will be
provided separately.

3. Please address F.S. § 177.081(2) regarding the requirement for all property owners included

mailto:sboone@boone-law.com
mailto:JKramer@venicefl.gov
mailto:Bob.CunninghamSr@stantec.com
mailto:KWeeden@venicefl.gov
mailto:RClark@venicefl.gov
mailto:NTremblay@venicefl.gov


in the recorded final plat for Cielo to execute the dedication on the proposed revised plat (or
through separate instrument).

             The sole fee simple title holder and owner of record of the parcel to be re-platted is
Border and Jacaranda Holdings, LLC, a Florida limited liability company.  Florida Statute 177.081
(2) requires that every plat of a subdivision filed for record must contain a dedication by the
owner or owners of record. The dedication must be executed by all persons, corporations, or
entities whose signature would be required to              convey record fee simple title to the lands
being dedicated in the same manner in which deeds are required to be executed.  This is
confirmed by opinions of title provided by Vogler Ashton, PLLC.  The only signature required to
convey this property by deed is an authorized manager of Border and Jacaranda Holdings, LLC, a
Florida limited liability company.  Also, to provide additional, but statutorily unnecessary,             
support, the Declarant of the Cielo Subdivision [an affiliate of the owner of record] retained the
right to re-plat a portion of the original plat at its sole option.  No other person or entity,
including any lot or homeowner in the Cielo Subdivision is required to consent to or join in such a
re-plat.  This procedure is consistent with the state law and the practice employed by the City of
Venice in multiple re-plats,           including the plat immediately adjacent to Cielo and within the
zoning planned unit development.
 
Jon Kramer, PE
Assistant City Engineer
City of Venice
401 W. Venice Avenue
Venice, FL  34285
941-882-7410
941-468-2272 cell
jkramer@venicefl.gov
 

Need to Report an Issue? SeeClickFix Venice Connect is available as an app for Android and iPhone.
Select SeeClickFix from your app store on your device and choose Venice, Florida. There is also a link
to the program on the city’s website, www.venicegov.com, or go directly to SeeClickFix at
https://venice.seeclickfix.com/venice 

PLEASE NOTE: This agency is a public entity and is subject to Chapter 119, Florida Statutes,
concerning public records. Email communications are covered under such laws; therefore, email
sent or received on this entity's computer system, including your email address, may be disclosed to
the public and media upon request. If you do not want your email address released to a public
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in
writing.

 Caution: This email originated from outside of Stantec. Please take extra precaution.

 Attention: Ce courriel provient de l'extérieur de Stantec. Veuillez prendre des précautions
supplémentaires.

 Atención: Este correo electrónico proviene de fuera de Stantec. Por favor, tome
precauciones adicionales.
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Land use, persons required to execute plat dedication 
Number: AGO 99-14

Date: April 01, 1999

Subject:
Land use, persons required to execute plat dedication

Mr. Daniel J. Bosanko
St. Johns Assistant County Attorney
Post Office Box 1533
St. Augustine, Florida 32085-1533

RE: LAND USE--SUBDIVISIONS--DEDICATIONS--persons required to execute plat dedication.
s. 177.081(2), Fla. Stat. (1998 Supp.)

Dear Mr. Bosanko:

On behalf of the St. Johns Board of County Commissioners, you ask the following question:

Does section 177.081(2), Florida Statutes (1998 Supplement), require that persons,
corporations, or entities having recorded easement interests in lands that are being subdivided
execute a plat dedication for such land before it is platted?

In sum:

Section 177.081(2), Florida Statutes (1998 Supplement), requires that persons, corporations, or
entities having recorded easement interests in lands that are being subdivided execute a plat
dedication for such land before it is platted.

Prior to its amendment in 1998, section 177.081(1), Florida Statutes (1997), provided:

"Every plat of a subdivision filed for record must contain a dedication by the developer. The
dedication shall be executed by all developers having a record interest in the lands subdivided,
in the same manner in which deeds are required to be executed. All mortgagees having a record
interest in the lands subdivided shall execute, in the same manner in which deeds are required
to be executed, either the dedication contained on the plat or a separate instrument joining in
and ratifying the plat and all dedications and reservations thereon." (e.s.)

The term "Developer" was defined to mean "the person or legal entity that applies for approval of
a plat of a subdivision pursuant to this chapter."[1]

In 1998, however, a new subsection (1) was added to section 177.081, Florida Statutes, to
require that the plat be reviewed for conformity to Chapter 177, Florida Statutes, by a
professional surveyor and mapper either employed by or under contract to the local governing
body.[2] Former section 177.081(1), Florida Statutes 1997, was amended and renumbered as

https://www.myfloridalegal.com/ag-opinions/land-use-persons-required-to-execute-plat-dedication


subsection (2). As amended, it now provides:

"(2) Every plat of a subdivision filed for record must contain a dedication by the owner or owners
of record. The dedication must be executed by all persons, corporations, or entities having a
record interest in the lands subdivided, in the same manner in which deeds are required to be
executed. All mortgagees having a record interest in the lands subdivided shall execute, in the
same manner in which deeds are required to be executed, either the dedication contained on the
plat or a separate instrument joining in and ratifying the plat and all dedications and reservations
thereon."[3] (e.s.)

While the second sentence of the subsection formerly required that the dedication be recorded
by developers applying for approval of a plat or subdivision and having a record interest in the
lands subdivided, it now requires all persons, corporations, or entities that have a record interest
in the lands to record the dedication.

An examination of the staff analysis regarding the amendment of section 177.081, Florida
Statutes, in 1998 failed to reveal any evidence of legislative intent on this issue.[4] In construing
a statute, however, it is a fundamental rule that words in a statute are to be construed in plain
and ordinary meaning.[5]

As amended, section 177.081(2), Florida Statutes (1998 Supplement), now requires that the
dedication be executed by all persons, corporations, or entities having a record interest in the
property. An interest in land has been held by the courts of this state to include easements.[6]

This office must give effect to the plain language of the statute, which requires that all record
interest holders in the property must execute the dedication. Moreover, an examination of the
1998 legislation as a whole indicates an intent to strengthen the standards for land surveying
and platting.[7]

Accordingly, until this matter is clarified by the Legislature, I am of the opinion that section
177.081(2), Florida Statutes (1998 Supplement), requires that persons, corporations, or entities
having recorded easement interests in lands that are being subdivided execute a plat dedication
for such land before it is platted.

Sincerely,

Robert A. Butterworth
Attorney General

RAB/tjw

---------------------------------------------------------------

[1] Section 177.031(6), Fla. Stat. (1997).

[2] See s. 7, Ch. 98-20, Laws of Florida.



[3] Cf. s. 2, Ch. 98-20, supra, amending the definition of "Developer" in s. 177.031(6), Fla. Stat.,
to mean "the owners of record executing the dedication required by s. 177.081 and applying for
approval of a plat of a subdivision pursuant to this part."

[4] See Final Bill Research & Economic Impact Statement on CS/HB 3223, Florida House of
Representatives, dated May 27, 1998. And see Title to Ch. 98-20, Laws of Florida, which in
providing for the amendment to s. 177.081, Fla. Stat., states: "An act relating to land platting; . . .
amending s. 177.081, F.S.; requiring plats to be reviewed by a professional surveyor and
mapper before approval by a governing body; . . . ." This office, however, has been advised that
the language in question was suggested by a committee of the Board of Professional Surveyors
and Mappers which discussed the language and concluded that easements should be included
in the execution requirement.

[5] See, e.g., State v. Tunnicliffe, 124 So. 279, 281 (Fla. 1929); Gasson v. Gay, 49 So.2d 525,
526 (Fla. 1950); State v. Egan, 287 So. 2d 1, 4 (Fla. 1973).

[6] See, e.g., Homer v. Dadeland Shopping Center, Inc., 229 So. 2d 834, 836 (Fla. 1969) ("An
easement of way is essentially an inherently legal interest in land, as distinguished from a
restriction resulting from a restrictive covenant, which is but a creature of equity arising out of
contract"); Lodestar Tower North Palm Beach, Inc. v. Palm Beach Television Broadcasting, Inc.,
665 So. 2d 368, 370 (Fla. 4th DCA 1996); Dotson v. Wolfe, 391 So. 2d 757, 759 (Fla. 5th DCA
1980) (an easement implies an interest in the land, which is ordinarily created by a grant in a
deed, and is often permanent).

[7] Chapter 98-20, Laws of Florida, requires the platting of lands by "professional surveyors and
mappers" and sets minimum standards for platting throughout the state.
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