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RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY

MILANO PUD PROPOSAL

Dan Lobeck: "Once the developer takes that step of recording a plat for the home sites, which 
in Cielo are down to the southwest of the subdivision and records other provisions on that plat 
to bind that property, that is binding."

Dan Lobeck: "And I submit to you that because it has been platted, because it says that that is 
reserved for wetlands, drainage, open space, and lake, the developer doesn't have any 
control to ask you and to ask the City Council to amend the plat to provide for anything 
different."

Dan Lobeck: "If this wasn't true, that the developer had to have control over the property in 
order to request it to be used for something other than what's been approved, other than 
what's in the recorded plat, the developer could come in on any property that it doesn't have 
control over within the PUD and say now I want something different, even though it's been fully 
platted for something else. It can't do that. It can't do that here. It's just -- it's common sense."

Misleading testimony pulled from transcript of 
January 17 th P lanning Commission Hearing:

CLAIM: ONCE LAND IS PLATTED IT CAN NEVER BE 
CHANGED WITHOUT THE CONSENT OF ALL HOMEOWNERS.



MILANO PUD PROPOSAL

RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

Misleading testimony pulled from transcript of January 17th 
Planning Commission Hearing:

Dan Lobeck: "And that makes sense. I mean, once you buy a home in a 
subdivision with the plat it can't be changed on you to steal your open space, 
for example, without your consent."

Dan Lobeck: "…and they can't amend the plat without the consent of all 
the owners, and you're going to find that Cielo owners, including one of 
my named clients, will not sign Mr. Neal's proposed plat amendment."

Dan Lobeck: "The statute requires that each and every homeowner sign a 
dedication, the same formalities of a deed, if the plat is going to be changed."

CLAIM: ONCE LAND IS PLATTED IT CAN NEVER BE CHANGED 
WITHOUT THE CONSENT OF ALL HOMEOWNERS.



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

Marco Island

Tampa REALITY: A PLAT CAN BE AMENDED WITHOUT THE 
CONSENT OR SIGNATURE OF ALL HOMEOWNERS

Florida Statute 177.081 

(2) Every plat of a subdivision filed for record must
contain a dedication by the owner or owners of record.
The dedication must be executed by all persons,
corporations, or entities whose signature would be
required to convey record fee simple title to the lands
being dedicated in the same manner in which deeds are
required to be executed.

Old Republic National Title Insurance Company 
Title Commitment

1. Confirms ownership is solely vested in Border and Jacaranda
Holdings, LLC.

2. Schedule B-I contains no requirement for consent or joinder
of any other person, including any homeowner in Cielo
Subdivision.

MILANO PUD PROPOSAL



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

REALITY: A PLAT CAN BE AMENDED WITHOUT THE 
CONSENT OR SIGNATURE OF ALL HOMEOWNERS

Mult iple replats within this PUD 
without the joinder of anyone other 
than the fee simple t i t le holder.



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

Mult iple replats within this PUD 
without the joinder of anyone other 

than the fee simple t i t le holder.

REALITY: A PLAT CAN BE 
AMENDED WITHOUT THE 
CONSENT OR SIGNATURE OF 
ALL HOMEOWNERS



 BANK

RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

REALITY: A PLAT 
CAN BE AMENDED 
WITHOUT THE 
CONSENT OR 
SIGNATURE OF ALL 
HOMEOWNERS

Mul t ip le  rep la t s  w i th in  th i s  
PUD wi thou t  t he  jo inder  o f  
anyone  o ther  than  the  fee  
s imp le  t i t l e  ho lder .



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

REALITY: A PLAT CAN BE 
AMENDED WITHOUT THE 
CONSENT OR SIGNATURE 

OF ALL HOMEOWNERS

Mult iple replats within this 
PUD without the joinder of 
anyone other than the fee 

simple t i t le holder.



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

 Developer retains very specif ic 
r ights to replat the property and 
make changes in the development.

 Ful l  disclosure of the Declarat ion is 
included in the sales contract, the 
t i t le insurance policy provided at 
closing, and subdivis ion documents.

 These are included in the 
Declarat ion of Covenant Condit ions 
and Restr ict ions recorded for Cielo.

 Every homeowner is subject to the 
Declarat ion as i t  was recorded 
before their deed.  

 Each homeowner accepts t i t le to 
their home and is bound by the 
Declarat ion.



 BANK

RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

Each homeowner accepts t i t le to their home and is 
bound by the Declaration:

2.02 (a) Notwi ths tanding anyth ing to the contrary herein,  Declarant  and/or 
Developer reserve the r ight  to make any modi f icat ions,  changes,  or  dele t ions to the 
Common Areas ,  inc luding the landscaping and landscape buf fers ,  open spaces ,  and 
al l  o ther areas of  the In i t ia l  Proper ty and Property upon the addi t ion of  new property 
to the Subdiv is ion.

2.02 (c)  The Associat ion,  and al l  Owners by acceptance of  a deed to or other 
t ransfer  conveyance of  the ir  Lots ,  shal l  be deemed to have automat ical ly  consented to 
any such rezoning,  re -p lat t ing,  change, addi t ion or dele t ion thereaf ter  made by 
Declarant  to the Proper ty,  inc luding the Common Areas,  and shal l  ev idence such 
consent  in  wr i t ing i f  requested to do so by Declarant  at  any t ime (provided, however,  
that  the refusal  to g ive such wr i t ten consent  shal l  not  obviate the general  and 
automat ic  ef fec t  of  th is  consent  provis ion).   Declarant  reserves the r ight  to change 
any of  the Lot  Types,  s izes or  conf igurat ions,  the hous ing,  bui ld ing and dwel l ing uni t  
p lans,  s ty les ,  s izes and conf igurat ions,  the landscaping,  recreat ional  ameni t ies  and 
Common Proper ty,  and to change the general  scheme of  development ,  general  
development  p lan,  and the l ike,  in  any way Declarant  deems reasonable,  in  
Declarant ʼs  so le and absolute d iscret ion.    (Emphasis  Added)



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

4.01 (d) Notwi ths tanding anyth ing to the contrary 
herein,  Declarant  reserves the r ight  to,  and the 
Associat ion,  and al l  Owners by acceptance of  a deed 
to any Lot ,  shal l  automat ical ly  be deemed to have 
consented to th is  reservat ion by Declarant  to change 
the scheme of  the development  and general  
development  p lan of  the Project ,  inc luding but  not  
l imi ted to,  addi t ions to,  and delet ions of  the Common 
Proper ty,  reconf igurat ion of  Lots ,  change of  uses,  
change of  Lot  types,  and al l  o ther changes to the 
Subdiv is ion and Subdiv is ion Improvements  so 
implemented by Declarant  pursuant  hereto.   
(Emphasis  Added)

10.19  Notwi ths tanding anyth ing to the contrary 
herein,  noth ing contained herein shal l  l imi t  or  
impair ,  in  anyway whatsoever,  Declarant ʼs  r ights  to 
develop the Subdiv is ion,  inc luding re -p lat t ing and 
reconf igur ing Lots  and Common Proper ty as wel l  as 
developing adjacent  parcels  and incorporat ing some 
in to th is  Subdiv is ion as a new plat ,  re -p lat  and/or 
new phase of  the Subdiv is ion.



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

12.04. Scheme of  Development  & Construc t ion.   Th is  Declarat ion shal l  be l iberal ly  
cons trued to give ef fec t  to i t s  purpose of  creat ing a plan for  a res ident ia l  
communi ty wi th poss ib le commerc ia l  and other non-res ident ia l  uses and 
development  p lanned; and for  the maintenance of  the Common Proper ty.  The 
Declarant  and Developer speci f ica l ly  and exclus ive ly reserve the r ight  to change, 
amend, modi fy,  a l ter ,  supplement  and c lar i fy  the scheme or general  p lan of  
development  of  the Cie lo Project ,  to inc lude,  but  not  l imi ted to,  ( i )  amend, modi fy,  
a l ter ,  and change the s i te  and development  p lans,  permi ts  and approvals  for  the 
Subdiv is ion;  ( i i )  reconf igure the Lots  and Common Proper ty in  the Subdiv is ion wi th 
or  wi thout  the need for  a re -p lat  of  the Subdiv is ion;  ( i i i )  add or dele te proper ty 
f rom the Subdiv is ion;  ( iv)  reconf igure the Lots  wi thout  re -p lat t ing,  inc luding 
grant ing var iances f rom the provis ions of  th is  Declarat ion and P lat ;  (v)  change the 
number,  type,  locat ion and s ize of  Lots  and the archi tec tural  s ty le and des ign of  
improvements  to be construc ted thereon;  (v i )  change, modi fy or  a l ter  a l l  
Subdiv is ion Improvements ;  (v i i )  change, modi fy,  a l ter ,  re locate and reconf igure the 
Common Proper ty;  and (v i i i )  to amend th is  Declarat ion to ef fec tuate the above and 
any other change or amendment  deemed reasonable by the Declarant  or  Developer;  



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

12.04. Scheme of  Development  & Construc t ion cont inued:

. . .and fur ther provided, any such amendment  or  change shal l  be automat ical ly  
deemed to be “REASONABLE” by the Associat ion and al l  Lot  Owners and shal l  not  
be deemed to unreasonably change the general  scheme or p lan of  the Cie lo 
Subdiv is ion,  provided such change, amendment ,  modi f icat ion or the l ike cont inues to 
mainta in the Cie lo Subdiv is ion as a res ident ia l  development  wi th poss ib le commerc ia l  
and non-res ident ia l  uses.   No Owner should re ly upon,  and the Developer and 
Declarant  make no representat ion or warranty of  any k ind,  whatsoever,  as to 
whether the Subdiv is ion shal l  be bui l t  out  in  conformance wi th any current  p lans,  
approvals ,  or  permi ts ,  inc luding any market ing re lated plans,  brochures,  posters  or  
the l ike provided by Declarant ,  Developer and any Approved Bui lders .  The 
Declarant ,  Developer and any Approved Bui lder,  inc luding their  agents ,  employees 
and sales agents ,  make no representat ion as to ( i )  changing market  condi t ions which 
may af fec t  fu ture sales pr ices of  the Lots  and Uni ts ,  inc luding any fu ture sales or  
promot ions which may reduce Lot  and Uni t  pr ices;  or  ( i i )  the general  scheme, layout ,  
d imens ions,  archi tec tural  s ty le,  des ign or p lan of  the Cie lo development ,  other than 
that  i t  i s  a res ident ia l  development  wi th poss ib le commerc ia l  and non-res ident ia l  uses 
and development  p lanned. 



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

ITE Trip Generation Manual
12.04.  Scheme of  Development  & Cons t ruc t ion cont inued:

THIS ABSOLUTE RESERVATION BY DECLARANT AND DEVELOPER OF THE RIGHT TO 
AMEND, MODIFY,  CHANGE, SUPPLEMENT,  ALTER AND CLARIFY THE GENERAL 
SCHEME AND PLAN OF THE CIELO DEVELOPMENT,  IN ANYWAY DEEMED 
REASONABLE BY DECLARANT AND DEVELOPER,  IN THEIR SOLE AND ABSOLUTE 
DISCRETION, AND THE REQUIREMENT THAT THE ASSOCIATION, AND ALL LOT 
OWNERS BY ACCEPTANCE OF A DEED TO THEIR LOT,  DO HEREBY 
AUTOMATICALLY CONSENT TO AND ACKNOWLEDGE DECLARANT AND 
DEVELOPERʼS SPECIF IC RESERVED RIGHTS TO AMEND, CHANGE, MODIFY,  ALTER,  
SUPPLEMENT AND CLARIFY THE GENERAL SCHEME AND PLAN OF THE CIELO 
DEVELOPMENT IS A MATERIAL INDUCEMENT TO DECLARANT AND DEVELOPER TO 
SELL ,  CONVEY,  LEASE AND/OR ALLOW THE USE OF THE APPLICABLE PORTION OF 
THE PROPERTIES.   THE ASSOCIATION AND ALL LOT OWNERS HEREBY CONSENT 
TO, ACKNOWLEDGE, AND DEEM REASONABLE,  ANY CHANGES TO THE GENERAL 
SCHEME OR PLAN OF DEVELOPMENT AS SET FORTH HEREIN,  AND DO HEREBY 
APPOINT DECLARANT AND/OR DEVELOPER AS THEIR AGENT TO EXECUTE ANY 
AND ALL DOCUMENTS RELATED TO DECLARANT AND/OR DEVELOPERʼS RESERVED 
RIGHTS HEREIN WITHOUT THE NEED FOR FURTHER CONSENT OF OR BY 
ASSOCIATION OR THE LOT OWNERS.   (Emphas i s  Added)



RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

MILANO PUD PROPOSAL

Process V. Reality
12.06. Amendment .   Th is  Declarat ion may be amended only in accordance wi th 
th is  Sect ion.    (a)   Pr ior  to the Turnover Date,  Declarant  reserves the r ight  to amend 
th is  Declarat ion,  the Art ic les  and By-Laws in any reasonable manner whatsoever,  
without  the requirement  of  Associat ion consent  or  the consent  of any Lo t  Owner or 
the mortgagee of  any Lot ,  so long as such amendments  do not  dele te or convey to 
another par ty any Common Proper ty des ignated,  submi t ted or commit ted to common 
usage i f  such delet ion or conveyance would mater ia l ly  and adverse ly change the 
nature,  s ize and qual i ty  of  the Common Proper ty;  provided however,  th is  provis ion 
shal l  not  l imi t  or  af fec t  the Developerʼs  abi l i ty  to re -p lat  and/or reconf igure al l  or  
par t  of  the Subdiv is ionʼs  Common Proper ty and amend the Declarat ion in 
connect ion therewi th.  Notwi ths tanding anyth ing to the contrary herein,  the 
Declarant  reserves the r ight  to re locate or reconf igure the Common Areas,  
inc luding the r ight  to subst i tu te re located or s imi lar  Common Areas in other 
locat ions wi th in the Subdiv is ion ,  thereby delet ing the Common Areas in the pr ior  
locat ion.  The r ight  of  Declarant  to amend as herein set  for th shal l  prevai l ,  anyth ing 
e lse contained herein to the contrary notwi ths tanding.

12.08 ( f ) .  The Declarant  and Developer shal l  be permi t ted to exerc ise al l  r ights  se t  
for th herein th is  Declarat ion wi thout  the consent  or  jo inder of  any Lot  Owner,  the 
Associat ion or mortgagee of  any Lot .    (Emphasis  Added)



MILANO PUD PROPOSAL

Dan Lobeck:  "4.01(d)  of  the dec larat ion prov ides  that  the dec larant ,  the deve loper ,  
may amend the deve lopment  p lan and/or  scheme of  deve lopment  prov ided that  the 
amendment ,  quote,  "does not  de le te  or  convey - -  does  not  de le te  or  convey to  
another  proper ty  any common proper ty  des ignated,  submi t ted or  commi t ted to  
common uses  i f  such de le t ion or  conveyance would mater ia l ly  and adverse ly  af fec t  
the nature,  s ize,  and qual i ty  o f  the common proper ty ."

MISLEADING TESTIMONY PROVIDED AT JANUARY 17TH 
PLANNING COMMISSION HEARING:

RESPONSE TO TESTIMONY PROVIDED BY AFFECTED PARTY CONT.

4.01 (d)  Notwi ths tanding anyth ing to  the cont rary here in ,  Dec larant  reserves  the 
r igh t  to ,  and the Assoc ia t ion,  and a l l  Owners  by acceptance of  a deed to any Lot ,  
sha l l  au tomat ica l ly  be deemed to have consented to  th i s  reservat ion by Dec larant  
to  change the scheme of  the deve lopment  and genera l  deve lopment  p lan of  the 
Pro jec t ,  inc lud ing but  not  l im i ted to ,  addi t ions  to ,  and de le t ions  of  the Common 
Proper ty ,  reconf igurat ion of  Lo ts ,  change of  uses ,  change of  Lo t  types ,  and a l l  
o ther  changes to  the Subdiv i s ion and Subdiv i s ion Improvements  so implemented by 
Dec larant  pursuant  here to.   (Emphas i s  Added)
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MISLEADING TESTIMONY PROVIDED AT JANUARY 17TH 
PLANNING COMMISSION HEARING:

I f  he is referr ing to Sect ion 12.06, he fai ls to provide the ent ire provis ion 
which states:

Provided however, this provis ion shal l  not l imit  or affect the Developerʼs 
abi l i ty to re-plat and/or reconfigure al l  or part of the Subdivis ionʼs Common 
Property and amend the Declarat ion in connect ion therewith.

Notwithstanding anything to the contrary herein, the Declarant reserves the 
r ight to relocate or reconfigure the Common Areas, including the r ight to 
subst i tute relocated or s imilar Common Areas in other locations within the 
Subdivis ion, thereby delet ing the Common Areas in the prior location. The 
r ight of Declarant to amend as herein set forth shall  prevai l ,  anything else 
contained herein to the contrary notwithstanding.
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ITE Trip Generation ManualWho make the decision and exercises discretion in 
making changes to the Project?  

Declarant reserves the right to change any of the Lot Types, 
sizes or configurations, the housing, building and dwelling 
unit plans, styles, sizes and configurations, the landscaping, 
recreational amenities and Common Property, and to change 
the general scheme of development, general development 
plan, and the like, in any way Declarant deems reasonable, in 
Declarantʼs sole and absolute discretion.   

OPEN SPACE.  THE COMMERCIAL PROPERTY IS NOT REQUIRED 
TO SATISFY OPEN SPACE REQUIREMENTS.




