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Conditions on the Rezoning 

During the Section 70.51 F.S. proceedings, Fox Lea Farm’s representatives correctly 

pointed out that reasonable conditions can be imposed by a governmental entity to address issues 

of compatibility.  The tension with this rezoning before City Council, is that Fox Lea Farms 

demands conditions on the rezoning that significantly insure that the construction and the later use 

of the residential development does not negatively impact its operations. In the 2019 Denial (Order 

No. 17-16RZ), it was found that the proposed stipulations were “…difficult to monitor and enforce, 

and so numerous and extensive as to reflect the innate incompatibility of the proposed project and 

existing development/neighborhoods.”  This Magistrate disagrees with this finding/conclusion.  

The compatibility concept found in the City’s Comprehensive Plan and Land Development Code 

does not provide the basis for the City to impose or obligate a property owner seeking a rezoning 

to agree to conditions sought by an abutting property owner, that typically would not be (or could 

not be) reasonably enforced by the City or is beyond what would typically be imposed by the City. 

Recommendation of Alternatives 

Section 70.51(19)(b) provides: “If the special magistrate finds that the development 

order… is unreasonable or unfairly burdens use of the owner’s property, the special magistrate, 

with the owner’s consent to proceed, may recommend one or more alternatives that protect the 

public interest secured by the development order….” 

Subsequent to the Magistrate’s finding that the 2019 Denial was unreasonable and unfairly 

burdens the use of the Property at the June 22, 2020 proceeding, the Petitioner has further modified 

the rezoning request and made the following changes to their application:  
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