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MEMORANDUM
TO: City of Venice Planning and Zoning Department
FROM: Atlas Law on behalf of King’s Gate Condominium Association
RE: Property Line Dispute
DATE: August 31, 2020
DISCUSSION

Under the legal doctrine of boundary by acquiescence, the location of King’s Gate’s
barbed-wire fence for a period of fifty (50) years establishes the current, enforceable property line.
Therefore, King’s Gate objects to any amendment to the Venice Comprehensive Plan Future Land
Use Map which adjusts the boundary line from its established location represented by the barbed-
wire fence along King’s Gate’s Southern property line.

A person has the ability to obtain rights in the land of another by occupying it for a number
of years through the legal doctrine of ‘adverse possession’, more commonly referred to as
‘squatters rights’. Florida statutes specifically require that the person claiming adverse possession
pay taxes on the land claimed.! This requirement severely limits application of the doctrine of
adverse possession to boundary disputes.

Instead of adverse possession, the legal doctrine of ‘acquiescence’ is most often applied by
courts when there is confusion or disputes over the location of property lines. Acquiescence occurs
when neighboring property owners both treat an area as the property line even though it is not the
true boundary line according to the original plat plan.

Unlike adverse possession, the payment of taxes on the land claimed is not necessary to
establish recognition and acquiescence in the new boundary. In fact, many of the elements of
adverse possession are not required to prove acquiescence to a new boundary.

The necessary elements to establish a boundary by acquiescence are:

(1) uncertainty or dispute as to the location of the true boundary line;

(2) mutual recognition of the establishment of a new boundary regardless of the true boundary
between properties; and

(3) continued occupation and acquiescence in the new boundary for over seven years.>

1'§ 95.18(1), Florida Statutes
2 Shaw v. Williams, 50 So.2d 125, 126 (Fla. 1950)



In the context of boundary by acquiescence, "uncertainty" has been defined as an actual
lack of knowledge on the part of both landowners of the true boundary; the uncertainty must be
mutual as to both property owners.’

EXHIBIT
NOTES:

1. THIS EXHIBIT IS TO SHOW THE COMMON PROPERTY LINE AND FENCE LINE, THIS IS NOT A BOUNDARY SURVEY.

2, NO IMPROVEMENTS, OTHER THAN THOSE NOTED, ARE SHOWN ON THIS EXHIBIT, IMPROVEMENTS SUCH AS, BUT NOT LIMITED 10, SUBSURFACE UTILITIES,
FOUNDATIONS, TREES, SPRINKLER SYSTEMS, LANDSCAPE FEATURES, ETC., ARE NOT SHOWN UNLESS OTHERWISE NOTED.

3 THIS EXHBT WAS PREPARED WIMOUT THE GENEFIT OF A TITLE CONMITVENT OR ANY OTHER TILE INFORMATON.  NEITHER BRIGHAU/ALLEN LAND
SURVEYING, NOR THIS SURVEYOR, HAS PERFORMED A TITLE SEARCH TO DETERMINE ANY OWNERSHIP OR EASEMENTS OF RECORD, THIS SURVEY IS SUBJECT
TO ANY EASEMENTS, RIGHTS ﬂF "WAY AND OTHER MATTERS OF RECORD, WHICH ARE NOT SHOWN.
4. GOVERNMENTAL LANDS, (URISDICTIONAL LANDS OF_LANDS OF SPECIAL ENVIRONMENTAL CONGERNS (SUCH AS WETLANDS, SURFACE WATER PROTECTION
AREA, LISTED SPEGES ETC.) ARE NOT SHOWN UMLESS OTHERWISE NGTED.
NOT INTENDED TO BE PROOF OF OWNERSHIP AND IS NOT A GUARANTEE OR WARRANTY OF OWNERSHIP OF ANY KIND, AND SUR

THIS EXHIBIT IS VEYOR
RCCETS MO LUALTY FOR ANY COSTS OR DAVAGES ARISG N THE DEFENSE, PROGF OF, R LOSS OF OWNERSHE GF ANY OR AL OF THE LANDS SHown
AND DESCRIBED ON THIS SURVEY.
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A barbed wire fence has been located on the recognized boundary line between King’s
Gate and the property on its southern border for fifty (50) years. Recent surveys indicate the fence
does not match the original boundary line. The placement of King’s Gate’s fence in an open and
notorious manner for many years gives rise to a presumption that the neighboring landowners
regarded the fence as the new boundary delineating who owned which portions of the real estate.

As such, absent any other explanation as to the fence’s specific location, King’s Gate has
met the elements to establish ownership under the doctrine of acquiescence. Both neighboring
landowners have mutually recognized the location of King’s Gate’s fence as the new boundary
line, regardless of the prior boundary line between the properties as originally platted. Therefore,
King’s Gate objects to any amendment to the Venice Comprehensive Plan Future Land Use Map
which adjusts the boundary line from its established location at the barbed-wire fence along its
Southern border.

3 Sembler Marine v. Skidmore, 842 So. 2d 1003 (Fla. 4th DCA 2003)



