AGREEMENT REGARDING CONSTRUCTION OF SIDEWALK AND VACATION
OF RIGHT-OE-WAY

This Agreement Regarding Construction of Sidewalk and Vacation of Right-of-Way
(“Agreement”) is made and entered into this day of , 2017, by
and between the CITY OF VENICE, Florida, a Florida municipal corporation, whose
mailing address is 401 W. Venice Avenue, Venice, Florida 34285, hereinafter referred to as
the “CITY,” and the ALDEA MAR CONDOMINIUM ASSOCIATION, INC., a Florida
notfor-profit corporation, whose mailing address is ¢/o Keys-Caldwell, 1162 Indian Hills
Boulevard, Venice, Florida 34293, hereinafter referred to as “ALDEA MAR.”

WITNESSETH:

Whereas, Park Boulevard in the City of Venice is a public right-of-way (hereinafter,
the “ROW”) of an inconsistent width, which is adjacent to property owned by the ALDEA
MAR; and

Whereas, ALDEA MAR has constructed encroachments in the wider portion of the
CITY’s ROW including, but not limited to a dumpster pad, parking area, and portions of
buildings (the “Encroachments”) as shown on Exhibit “A” attached hereto; and

Whereas, ALDEA MAR and the CITY mutually desire to have a sidewalk
constructed in the ROW on the west side of Park Boulevard, as show on Exhibit “B”
(hereinafter, the “Sidewalk”); and

Whereas, the CITY has determined that having the ROW a consistent, narrower
width would not be a detriment to the CITY subject to the Sidewalk being constructed;
and

Whereas, ALDEA MAR has expressed its willingness to construct the Sidewalk at its
expense in exchange for the CITY vacating a portion of the ROW such that the
Encroachments will no longer encroach into the ROW; and

Whereas, the CITY and ALDEA MAR wish to enter into this Agreement in order

to set forth their respective duties and responsibilities.

Now, therefore, in consideration of the mutual covenants and conditions contained
herein, the parties do hereby agree as follows:

I The recitals above are confirmed as true and correct and hereby made a part of this

Agreement.
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II.

ML

V.

ALDEA MAR will be responsible for the following:

. Obtaining all necessary approvals and constructing the Sidewalk at its sole cost and

expense as shown on Exhibit “B.” In addition, ALDEA MAR shall upgrade its
drainage system and driveway, including, but not limited to, the installation of
culvert pipes, as shown on Exhibit “B.” The Sidewalk and any other improvements
contemplated herein shall be constructed by ALDEA MAR in accordance with all

applicable CITY standards and are subject to the approval and acceptance of the
CITY.

. Applying to the CITY to vacate a portion of the ROW, approximately 50’ x 500, as

shown on Exhibit “A” attached hereto. Any costs or fees associated with vacating
this portion of the ROW in accordance with the CITY’s standard process for right-
of-way vacation shall be the sole responsibility of ALDEA MAR.

. Upon Vacation of the portion of the ROW as provided for in Section I11.B. below,

granting an easement to the CITY for any portion of the Sidewalk that is no longer
within the public right-of-way.

The CITY will be responsible for the following:

. Coordinating with ALDEA MAR to facilitate any permits or approvals necessary for

the construction of the Sidewalk and any other improvements to be constructed in
the ROW as set forth in Section I1.A.

. Upon ALDEA MAR’s completion of the Sidewalk and other improvements as

provided for in Section II.A., the CITY’s approval and acceptance of same, and the
ALDEA MAR’s filing of a complete application to vacate the portion of the ROW
as provided for in Section IL.B. herein, the CITY shall timely process said
application through the CITY’s standard process for right-of-way vacation.

ALDEA MAR shall procure and maintain, during the life of this Agreement, the
insurance listed below. The policies of insurance shall be primary and written on
forms acceptable to the CITY, placed with insurance carriers approved and licensed
by the Florida Office of Insurance Regulation, and meet a minimum financial AM
Best and Company rating of no less than A. No changes are to be made to these
specifications without prior written specific approval by the CITY.

A. Commercial General Liability insurance providing coverage for premises and
operations including but not limited to bodily injury, property damage, contractual,

Page 2



products and completed operations, collapse, underground and explosion, owner’s
and contractor’s protection, contractual and personal injury with limits of not less
than $1,000,000 per occurrence, $1,000,000 aggregate.

B. Property insurance for all buildings and improvements on said property and
for all risks of loss included in Fire and Common “Special Form” perils with limits
no less than current replacement value of buildings and improvements. Coverage
must also include windstorm and flood with limits no less than current replacement
value of buildings and improvements. ALDEA MAR is responsible for full
replacement cost, including any deductibles.

All policies required by this Agreement, unless specific approval is given by the
CITY, are to be written on an occurrence basis and shall name the CITY, its Elected
Officials, Officers, Agents, and Employees as additional insured as their interest
may appear under this Agreement. Insurer(s) shall agree to waive all rights of
subrogation against the CITY, its Elected Officials, Officers, Agents, and
Employees.

Each insurance policy required by this Agreement shall:

1. Apply separately to each insured against whom claim is made and suit is brought,
except with respect to limits of the insurer’s liability; and

2. Be endorsed to state that coverage shall not be suspended, voided or canceled by
either party except after thirty (30) calendar days prior written notice by certified
mail, return receipt requested, has been given to the CITY’S Risk Manager.

The CITY shall retain the right to review, at any time, coverage form/policy, and
amount of insurance.

The procuring of required policies of insurance shall not be construed to limit
ALDEA MAR’s liability nor to fulfill the indemnification provisions and

requirements of this Agreement.

ALDEA MAR shall be solely responsible for payment of all premiums for insurance
contributing to the satisfaction of this Agreement and shall be solely responsible for
the payment of any deductible and/or retention to which such policies are subject,
whether or not the CITY is an insured under the policy. Deductible levels should
be acceptable to the CITY.

Certificates of Insurance evidencing Occurrence form coverage and conditions to
this Agreement are to be furnished to the CITY’S Risk Manager, 401 West Venice
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Avenue, Venice, FL 34285, ten (10) business days prior to commencement of any
work under this Agreement and a minimum of thirty (30) calendar days prior to
expiration of the insurance policy.

Notices of Claims associated with this Agreement shall be provided to ALDEA
MAR’s insurance company and the CITY’s Risk Manager, as soon as practicable
after notice to ALDEA MAR.

ALDEA MAR is, and shall be, in the performance of all activities and work under
this Agreement, an independent contractor, and not an employee, agent or servant
of the CITY. ALDEA MAR has no authority or power to bind the CITY in any

other agreement, promise or representation.

The CITY Engineer shall be the CITY’s representative and the President of the
ALDEA MAR shall be ALDEA MAR’s representative regarding administration of
this Agreement.

ALDEA MAR shall be responsible for any and all damages to public property,
including any improvements, caused by any activities performed by ALDEA MAR,
its agents, contractors, servants, employees, volunteers, licensees or invitees related
to activities and work performed under this Agreement. ALDEA MAR further
agrees to indemnify and hold harmless the CITY from all claims, loss, damage and
expense arising from any act or omission of ALDEA MAR, its agents, contractors,
servants, employees, volunteers, licensees or invitees related to activities and work
performed under this Agreement.

The laws of the State of Florida shall govern all provisions of this Agreement.
Jurisdiction and venue for any dispute arising under this Agreement shall be proper
in a court of competent jurisdiction located in Sarasota County, Florida. The
prevailing party in any such action shall be entitled to collect from the other party
its reasonable attorneys' fees, including paralegal fees and appellate attorneys’ fees,
and all costs incurred in prosecuting or defending any such action.

This Agreement shall not be modified or amended except in writing with the same
degree of formality with which this Agreement is executed.

Termination of Agreement. In the event either party defaults or otherwise violates
any of the terms of this Agreement, the non-defaulting party shall give the
defaulting party written notice of the default, and that such default shall be
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XII.

XIII

XIV.

corrected within ten (10) business days of the date of the written notice. In the
event the defaulting party fails to correct the condition(s) of the default within the
aforementioned timeframe or commence and diligently pursue cure, the non-
defaulting party shall have all legal remedies available to it, including but not
limited to, termination of this Agreement for cause.

A waiver of any breach of any provision of this Agreement shall not constitute or
operate as a waiver of any other breach of such provision or of any other provisions,
nor shall any failure to enforce any provision hereof operate as a waiver of such
provision or of any other provisions.

Any provision or part of this Agreement held to be void or unenforceable under any
law or regulation shall be deemed stricken, and all remaining provisions shall
continue to be valid and binding upon the parties, who agree that this Agreement
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of
the stricken provision.

Pursuant to applicable Florida law, ALDEA MAR’s records associated with this
Agreement may be subject to Florida's public records laws, Section 119.01, Florida
Statutes, et seq, as amended from time to time. ALDEA MAR shall comply with
all public records obligations set forth in such laws, including those obligations to
keep, maintain, provide access to, and maintain any applicable exemptions to
public records, and transfer all such public records to the CITY at the conclusion

of the Agreement.

This Agreement sets forth the entire agreement between the parties and that there
are no promises or understandings other than those stated herein.

This Agreement shall be effective as of the date of execution by both parties.
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IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement as of the day and year first written above.

CITY OF VENICE, FLORIDA

Mayor
Date
Attest:
City Clerk
Approved as to form and correctness:
David P. Persson, City Attorney
ALDEA MAR CONDOMINIUM
ASSOCIATION, INC.

%@ L Mot
Présiden pe

> oot 2017

In the presence of

%G&/ “[ 24/ 25(9~
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EXHIBIT B
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