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August 22, 2024

VIA Email: citycouncil@venicefl.eov

Mayor Nick Pachota

City of Venice City Council
401 West Venice Ave.
Venice, FL 34285

Re:  Application 24-11RZ — Cassata Oaks
Parcel ID 0399040001
Request for Continuance

Dear Mayor & Council Members:

As you are aware, this Firm represents Fox Lea Farm (“Fox Lea”) with regard to rezone application
24-11RZ (“Petition”). Please accept this letter, on behalf of our client, as a formal request for
continuance of the Cassata Oaks agenda item from the August 27, 2024, City Council meeting. As
you will recall, the City of Venice granted Affected Party Status to Fox Lea at the Planning
Commission hearing and Affected Party Status has been sought for the City Council hearing on
August 27, 2024. As an Affected Party, Fox Lea is entitled to full party status in the proceedings.

The basis of this request is that the public hearing was not properly noticed. As of August 20, 2024,
the notice posted on the Cassata Oaks property does not correctly state the time of the public
hearing. The posted notice states that the City Council will meet at 1:30pm, however, the City of
Venice Calendar as well as the notice linked on the City of Venice website states that the City
Council will hold a public hearing beginning at 9:00am. A photo of the posted notice taken on
August 20, 2024, is enclosed hereto.

Notice of public meetings is a mandatory requirement of the Government in the Sunshine Law.
Pursuant to City of Venice Land Development Code, a public hearing must be noticed in three
ways. There is a mailed notice requirement which requires a notice of the time and place of the
public hearing be sent at least 15 days in advance of the public hearing by mail to owners of
property within 250 feet of the property lines of the subject property. There is a posted notice
requirement which requires a notice of the time and place of the public hearing be posted on the
land that is subject to the application at least 15 calendar days in prior to the date of the public
hearing. Last, there is a publication requirement which requires a notice of the time and place of
the public hearing be published in a newspaper of general circulation in the city at least 15 calendar
days in advance of the public hearing.
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Pursuant to the City of Venice Land Development Code, the notice of public hearing with the time
and date of the public hearing was required to be posted by August 12, 2024. Since that time, the
public has been told the public hearing will begin at 1:30pm. A change in that time less than one
week before the public hearing is set to take place would be prejudicial to the public’s ability to
participate in the decision-making process and would impede public comments from being
considered.

Given the posted notice error, the City of Venice has proposed that the Cassata Oaks agenda item
be addressed after the lunch break to ensure the public is able to participate. However, because the
City of Venice Calendar as well as the notice linked on the City of Venice website stated the public
hearing was to begin at 9am, Fox Lea’s experts were available and prepared to testify during the
morning session of the City Council meeting. Fox Lea is uncertain whether it’s experts will be
available after 2 pm. A later start time will be highly prejudicial to Fox Lea.

The Standard of Review when City Council decisions are appealed to Circuit Court is a three-part
test, of which affording due process is one. To not provide proper notice of the public hearing
would be highly prejudicial and a violation of Fox Lea’s due process rights.

A continuance of the August 27, 2024, public hearing will not be prejudicial to Cassata Oaks or
the City, as the delay would only be two weeks. By contrast, denying this continuance request and
allowing the public hearing to go forward on August 27, 2024, without providing proper notice
would be highly prejudicial to Fox Lea Farm and impede public comment.

For the reasons set forth above, and on behalf of our client, we respectfully request that the Cassata
Oaks agenda item set for the August 27, 2024, City Council agenda, be continued until proper

notice has been effectuated.

Thank you for your attention to our request.

Sincerely,
// T 7 %
/,.-,
Morgan Bentley
For the Firm
Encl.
ce: Venice City Clerk (kmichaels@venicefl.gov)

Kelly Fernandez, Esq. (kfernandez@flgovlaw.com)

Fox Lea Farm

Auburn Road FC, LLC — Melissa Strassner, Esq. (mstrassner(@berlinpatten.com) &
Mariah Miller, Esq. (mariah(@mlmillerlaw.com)







