From: Alan Bullock

To: Kelly Michaels
Cc: Kelly Fernandez; James Clinch; Linda Senne; Stephanie Fisher; Roger Omenhiser; Mercedes Barcia; Toni
Gregory; Michelle Newman; Monika Laszkowski; Frank Giddens
Subject: WC claim settlement materials for 2/24/26 council agenda
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COUNCIL AGENDA ITEM MEMORANDUM WC settlement for Jasmine Diaz.docx
Importance: High

Kelly,

Please see as earlier indicated:

1. The memo for the agenda packet.
2. The settlement agreement.

Please also include in the agenda packet the recommendation e-mail below from our
WC attorney. It is customary for us to include these three items to support such

proposed settlements.

Let me know if you need anything further.

Thanks,

Alan Bullock

Director of Human Resources
Human Resources

City of Venice

401 W. Venice Avenue
Venice, FL 34285

Tel:  941-882-7377

Cell:  941-650-0193

Fax: 941-483-5966

Email: abullock@venicefl.gov
Web:  www.venicegov.com

<6llin]®

All email sent to and from the City of Venice may be publicly disclosed pursuant to Florida's
Public Records Law. To learn more about this Law click here.

From: Mark Hungate <MHungate@BANKERLOPEZ.COM>
Sent: Friday, February 6, 2026 3:34 PM
To: Alan Bullock <abullock@venicefl.gov>
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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS
OFFICE OF THE JUDGES OF COMPENSATION CLAIMS
TAMPA DISTRICT OFFICE

Jasmine Diaz,

Employee/Claimant,
V.
OJCC Case No.: 25-022142RLY
City of Venice,
Accident Date: 8/14/2023
Employer,
and

Commercial Risk Management, Inc.,

Servicing Agent. /

WORKERS’ COMPENSATION SETTLEMENT AGREEMENT PURSUANT TO F.S.
440.20(11)(c, d & €)(2009)

The parties to this Settlement Agreement, to wit: Jasmine Diaz (date of birth:
12/15/1995) (hereinafter referred to as the “Claimant”) and the City of Venice/Commercial
Risk Management, Inc., the Employer/Servicing Agent (hereafter referred to as the “E/SA”)
hereby agree as follows:

WHEREAS Claimant was an employee of City of Venice on the date of accident listed
above as well as any other dates she claims work injuries on, reported or not.

WHEREAS Claimant sustained injuries arising out of her employment with the
Employer on the date listed above and filed workers’ compensation claims and is otherwise
claiming workers’ compensation benefits against the E/SA regarding this date and said claim is
subject to the jurisdictional provisions of Chapter 440, the Florida Workers' Compensation Act.

WHEREAS the E/SA provided no medical and indemnity benefits to Claimant and

continues to maintain its Notice of Denial of compensability dated 9/26/2025.
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WHEREAS the parties wish to compromise and settle all claims Claimant may have
against the E/SA as a result of or arising out of any alleged work-related
accidents/injuries/claims/conditions, including but not limited to any referenced herein;

NOW THEREFORE, the parties agree as follows:

1) Claimant, for herself and on behalf of each and all of her respective present,
former, and future successors, heirs, executors, administrators, guarantors, attorneys,
representatives, insurers and assigns (all of whom are also hereinafter collectively referred to as
the “Claimant”), for and in consideration of the lump sum of $10,000.00 (Ten Thousand Dollars
and No Cents), (“the Lump Sum”), and other good and valuable considerations, to be paid to
Claimant upon approval by the Judge of Compensation Claims of attorney fees and child support
allocation provided for herein, does hereby release, acquit, and forever discharge the E/SA, each
and all of its present, former, and future officers, contractors, nominees, attorneys, agents,
employees, consultants, insurers, brokers, managers, predecessors, representatives, departments,
all past, current and future elected or appointed officials/representatives, and any and all of its
assigns (all of whom are collectively referred to as the E/SA) of and from any and all claims,
demands, actions, causes of action, controversies, costs, expenses, damages, judgments, losses
and liabilities of whatever kind or nature, whether known or unknown, which against them, or
any of them, Claimant now has, had, may have had, or can, shall or may have for or by reason of
any matter, cause or thing whatsoever to and including the date hereof, which were or might
have or could have been asserted in connection with, arising out of, of in any way relating to any
injuries resulting from or claimed to be the result of any and all work-related
accidents/injuries/conditions in the course and scope of employment with this Employer,

including any referred to herein, including any and all claims for or rights to past, present and
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future benefits arising under Chapter 440, the Florida Workers’ Compensation Act, including
any claims for attorney’s fees. This agreement does not release Claimant’s eligibility
for/Claimant retains all vested employee benefits with this Employer including but not limited to
pension benefits.

As additional consideration for this settlement, the parties stipulate and agree: (1) This
settlement is contingent upon City Council approval.

2) It is the intent of the undersigned Claimant that this is a complete, full,
comprehensive and final settlement of any and all liability of the parties released herein, except
as stated herein, arising from or relating to any and all injuries arising out of any alleged work-
related accidents/injuries/conditions sustained in the course of employment with this Employer,
including but not limited to any referenced herein, including any and all liability of the Employer
for any act performed or omitted by, or on behalf of the parties released herein prior to the date
this Settlement Agreement is signed by Claimant. Claimant agrees that this settlement shall
constitute an election of remedies by her with respect to the E/SA herein regarding all
accidents/injuries/conditions/causes of action arising out of her employment with this Employer.
Claimant further warrants that any industrial accident/injury sustained while in the employment
of City of Venice and the injuries sustained as a result thereof, was/were not the result of any
willful or wanton misconduct, unprovoked physical aggression, gross negligence on the part of
any officer, attorney, director, employee, supervisor, or other agent or representative of the
E/SA, deliberate intent to injure the Claimant, deliberate concealment or misrepresentation of
danger or conduct virtually certain to result in injury or death to Claimant and Claimant agrees
she has no entitlement to any cause of action under any exception to the workers’ compensation

immunity as defined in F.S. 440.11 regarding any of her accidents/injuries/conditions.
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3) The undersigned Claimant hereby expressly warrants, represents and covenants to
the parties released herein that she is presently the legal owner and hold of the claims or causes
of action released hereby, and that she has not heretofore expressly or impliedly assigned,
transferred, pledged or otherwise disposed of any such rights, claims, demands, or causes of
action being described herein and released hereby. The undersigned Claimant also represents to
the E/SA that she is (1) mentally competent to handle her financial affairs, (2) has not been told
by any physician that she needs a guardian to handle her financial affairs and (3) was not under
the influence of any medications or intoxicating substances when she agreed to this settlement
and/or when he signed the settlement documents.

4) The Claimant is currently represented by Michael P. Clelland, Esq., who is
entitled to a fee to be paid by the Claimant for legal services rendered. The Claimant shall pay a
attorney’s fee of $2,500.00 and Claimant and her attorney agree that said fee is a reasonable total
fee for all such services, resolves all claims for attorney’s fees that Claimant’s attorney may have
against the E/SA and is in accordance with the Claimant’s contracts with her attorney which
provide a 25% attorney’s fee per the Miles case and the requirements for determination of a
reasonable fee as set forth in F.S. 440.34(1)(2009). Claimant will also reimburse her attorney

$ in costs. All costs were incurred in prosecution of Claimant’s claims.

Notwithstanding the provisions of F.S. 440.34, Claimant and not the E/SA is responsible for the
payment of Claimant’s attorney’s fees and costs.

Upon the E/SA’s payment of the consideration called for by this Settlement Agreement,
Claimant and her attorney agree that the E/SA is discharged from any liability for fees for legal

services rendered on her behalf by any attorney. The attorney’s fee and costs payable to
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Claimant’s attorney shall be paid from these settlement proceeds thereby making the net

settlement to Claimant $

5) It is not the purpose of this Settlement Agreement to shift the responsibility of
medical care in this matter to the Medicare program. Instead, this settlement is intended to
resolve a disputed claim between the Claimant and the E/SA.

The Centers for Medicare and Medicaid Services have stated in memoranda circulated to
its regional offices that only those workers’ compensation settlements wherein the Claimant is
already a Medicare beneficiary and the settlement is more than $25,000.00 or has a “reasonable
expectation” of Medicare enrollment within thirty (30) months of the settlement date and the
anticipated total settlement amount is greater than $250,000.00 over the life of the Claimant must
protect Medicare’s interests in the workers’ compensation settlement. The parties have
considered Medicare’s interests in conjunction with this settlement. The parties are relying on
Claimant’s affirmation/representation she is not a Medicare recipient and has not submitted any
billings to Medicare for work-related medical treatment or prescriptions such that it appears no
conditional medical payments should have been made by Medicare for such conditions and/or
regarding any medical treatment or prescriptions related to a work injury. This is not a complete
enumeration of the factors the parties considered and should be considered illustrative. As a
result of the totality of circumstances, the parties agree that this settlement, while including
Claimant’s right to future medical treatment, does not meet the current CMS thresholds for use
of a Medicare set aside allocation and this settlement does not require review and/or approval
by/from CMS to protect Medicare’s interests. This determination by the parties has been made

solely in reliance upon said memoranda and the representations made by CMS set forth therein.
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While it is impossible to accurately predict the need for future medical treatment, this
settlement, including future medical treatment, was based upon a good faith determination of the
parties in order to resolve disputed claims. The parties have attempted to resolve this matter in
compliance with both state and federal law and it is believed that the settlement terms adequately
consider Medicare’s interests and do not reflect any attempt to shift responsibility of treatment to
Medicare pursuant to 42 U.S.C. Sec. 1395y(b).

6) In reaching this agreement the parties have, pursuant to F.S. 440.20(11)(d),
considered the issue of child support arrearages. Claimant resided in Hillsborough County on
the date of alleged accident and on the date she signed the settlement papers. She affirms she has

no arrearage in any county. An OJCC Child Support Report dated confirms

Claimant has no arrearage. A copy is attached and incorporated herein.

7) Claimant and the E/SA acknowledge that whereas F.S. 440.20(11)(c)(2009)
provides that payment of the Lump Sum be made within 14 days after the date the Judge of
Compensation Claims mails the Orders approving the attorney’s fees/child support in this matter,
F.S. 440.20(11)(d)(2009) requires that the office of the Judge of Compensation Claims consider
whether the settlement provides for the appropriate recovery of child support arrearages. It is the
intent of the parties that the E/SA shall not be required to disburse the settlement proceeds until
City of Venice City Council approves the settlement, the Settlement Agreement is executed by
Claimant and Claimant’s attorneys or if Claimant dies before all court approvals as to attorney’s
fees and child support allocations are signed by the Judge. Therefore, the parties and their
counsel agree that the statutory 14 day period will begin to run from the date City of Venice City
Council approves the settlement, Claimant/Claimant counsel sign the settlement documents, the

date of the mailing of the Court order(s) approving the attorney’s fee to Claimant counsel and/or
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allocation for the recovery of child support arrearage, whichever shall occur last, however, the
parties agree that earlier payment shall satisfy the applicable statutory period and the Claimant’s
attorney agrees to hold the settlement proceeds in escrow until all conditions are met. If these
conditions are not met, Claimant’s attorney will immediately return to the E/SA all settlement
funds being held in escrow.

8) The parties agree that this Settlement Agreement is valid and enforceable. If the
Settlement Agreement is ever found to be unenforceable for whatever reason, Claimant agrees
the E/SA shall be entitled to full reimbursement of the Lump Sum paid to the Claimant and to the
extent full reimbursement is not made, the E/SA is entitled to a credit for any money paid to the
Claimant in connection with the settlement against benefits owed or found to be due, past or
future without limitation on the type of benefit to which this offset would apply, nor as to the
amount of offset to be taken as to any benefits. The E/SA shall have a dollar for dollar offset for
the money paid under this Settlement Agreement for any benefits owed or found to be due, past
or future. If this Settlement Agreement is ever found to be unenforceable, the parties agree that
they retain all rights and defenses available under the Florida Workers’ Compensation Act and as
to any claims covered by this Settlement Agreement.

9) Claimant agrees that upon payment of the consideration referred to herein, all
claims, Petitions for workers’ compensation benefits and actions for any injuries/conditions
arising out of Chapter 440, the Florida Workers' Compensation Act, due to any type of accident
arising out of Claimant’s employment for this Employer are voluntarily dismissed with prejudice

and Claimant shall file voluntary dismissals in all courts where claims or actions are pending.
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10) By signing this Settlement Agreement, Claimant acknowledges that she has read
this agreement, has had its terms fully explained to her by her attorney, has been fully informed

and understands:

a. the Settlement’s effect on any rights the Claimant may have;
b. her rights regarding all the claims settled;
C. she is giving up these rights;

and is entering into this Settlement Agreement voluntarily and without any undue influence,
pressure or coercion whatsoever. Further, by signing this Settlement Agreement, Claimant’s
attorney agrees that he has explained the Settlement Agreement to Claimant and that Claimant

indicated she understands her rights and the effect of this settlement on those rights.

Executed in County, Florida this day of February 2026.
Michael P. Clelland, Esquire Date Mark E. Hungate, Esquire Date
Claimant’s Attorney Employer/Servicing Agent's Attorney

CLAIMANT SIGNATURE AND NOTARY BLOCK ON NEXT PAGE
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Jasmine Diaz Date
Claimant

COUNTY OF
STATE OF FLORIDA

BEFORE ME, the undersigned authority personally appeared Jasmine Diaz, who, after being
duly cautioned and sworn, deposes and says she has read the above SETTLEMENT AGREEMENT
PURSUANT TO F.S. 440.20(11)(c, d & ¢)(2009) and that she has set her hand and seal thereto for the
purpose therein expressed.

The foregoing instrument was acknowledged before me this day of February 2026 by
Jasmine Diaz;

Who is/are personally known to me or

Who produced the following identification and
Who did take an oath or

Who did not take an oath.

Signature of Notary

Print Name of Notary (Notary Seal)
My Commission Expires:
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MEMORANDUM TO VENICE CITY COUNCIL



THROUGH CHARTER OFFICER: James Clinch, City Manager	E-SIGN:

FROM: Alan Bullock, Director of Human Resources	

DEPARTMENT:  Human Resources

DATE: February 9, 2026				MEETING DATE: February 24, 2026



SUBJECT / TOPIC:  Proposed Workers’ Compensation Claim Settlement for ex-Employee Jasmine Diaz



BACKGROUND INFORMATION: 



Jasmine Diaz was employed by the City of Venice from November 17, 2021 to May 11, 2025 as a Firefighter/Paramedic. In August of 2023, she filed a Workers’ Compensation claim. Even though Ms. Diaz no longer works for the city, the city’s obligation regarding her Workers’ Compensation claim continues. Following successful completion of negotiations, we are requesting Council approval of a settlement (Council approval is necessary since the city is self-insured for Workers’ Compensation). It is our assessment that it is more cost-effective for the city to settle the claim now rather than keep it open ad-infinitum. Without this settlement, this case could develop into one with significant risk exposure. The proposed settlement amount is $10,000 to the claimant in exchange for a release of all Workers’ Compensation claims and $100 to the claimant in exchange for a General Release of any and all other claims. A written evaluation and recommendation from the assigned defense counsel and settlement agreement are attached for your review.



SUPPORTS STRATEGIC PLAN: Goal Three: Ensure a Fiscally Sound City



COUNCIL ACTION REQUESTED: For Council Adoption by Consent Motion





													



Yes     N/A

☒  	☐	Document(s) Reviewed for ADA compliance (required if for agenda posting)

	☒  	☐	City Attorney Reviewed/Approval

☒  	☐	Risk Management Review

☒  	☐	Finance Department Review/Approval

Funds Availability (account number): 502-0421-595.23-03



CC:	

image1.jpeg

\\ /V

— ity on the Cullf






mailto:abullock@venicefl.gov
mailto:MHungate@BANKERLOPEZ.COM
mailto:abullock@venicefl.gov

Cc: Marylou Luiz <mluiz@crm-su.com>

Subject: [EXTERNAL] Jasmine Diaz v. City of Venice/Commercial Risk Workers' Compensation
Proposed Settlement Recommendation

Importance: High

This Message Is From an External Sender

This message came from outside your organization.

WC DEFENSE ATTORNEY SETTLEMENT RECOMMENDATION MEMO
Alan — Happy Friday.

In accordance with our recent telephone conference and your authorization, the parties have
tentatively agreed to settle this workers’ compensation claim for a total of $10,000 inclusive
of all attorney’s fees, costs, and child support arrearage, if any, plus $100 for a General
Release of any and all other claims, contingent on City Council approval. This settlement
includes any and all dates of accident/injuries arising during her employment with/at City of
Venice and there were several. This memo is being submitted to assist your presentation to
City Council to obtain settlement approval.

Claimant is a 30 year old former firefighter/paramedic who resigned via email dated 4/29/25
with an effective date of 5/11/25 but never returned to work between those dates. She claims
that on 7/16/2023 and 8/14/23, she sustained 2 different first responder presumption
conditions per Florida Statute 112.18(1). The day after her resignation, she immediately
began working as a firefighter/paramedic for another agency in the Tampa Bay area where
she remains employed. She has currently filed a workers’ compensation claim only for the
8/14/2023 alleged date of accident. These claims have been denied by Commercial Risk
Management, Inc., the City’s workers’ compensation servicing agent, on several grounds
including but not limited to no timely report of accident, so no lost wage or medical benefits
have been provided under the City’s workers’ compensation program. There is no doubt she
has these medical conditions. The dispute is whether the conditions fall under the
presumption and become work-related.

She testified in a deposition that she reported the incident on 8/14/2023 to her superior
officers. Three supervisors in the chain of command have testified that she did not report
either alleged incident nor did she volunteer any medical details about her conditions to
anyone at the Fire Department. Thus, we have the classic ‘he said, she said’ case. The
difference here is that the potential exposure in the cost of future medical treatment and
permanent impairment benefits for this claim is between $200,000-$300,000 whereas the
prior 2 cases were ER treatments only. She has missed minimal work due to the alleged
8/14/2023 incident but has obtained extensive evaluations and treatment under her health
insurance with the City during her employment but has never been placed at maximum
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medical improvement. Diagnostic testing showed a condition that could be fixed via an
invasive surgical procedure, but she declined the procedure in November 2025.

There are multiple issues at this point that may require litigation absent settlement. The
most important factor we considered in reaching this settlement is that FS 112.18(1) creates
the presumption the conditions are work-related and it is the City’s burden to rebut the
presumption. This generally requires unanimous medical opinion, which is rare, or more
feasible we would endeavor to convince the Judge of Compensation Claims in Tampa that our
medical opinions are more credible. Here, each side obtained an independent medical
examination which, as you might expect, reached difference conclusions. We feel our
physician expert and his opinions are more credible which leads to factor #2 — trial outcomes
are notoriously unpredictable no matter how persuasive we feel our lay and medical evidence
is. A third factor is that the ‘no timely notice defense’ is known to be difficult to win and is not
favored by workers’ compensation Judges. A fourth factor is that the injured workers’
attorney could request a tie-breaker medical opinion which would be binding on the Judge
and parties even though the Judge would appoint the tiebreaker without input from the
attorneys. The fifth factor is the huge potential future exposure if the Judge was to find the
claimed conditions work related compared to the relatively low settlement amount — despite
our wholehearted belief in and support of our FD supervisors’ testimony . Factor 6 is that if
we went to trial and lost, in addition to providing the medical and money benefits, the City
would be responsible for payment of opposing counsel’s attorney’s fees and costs on top of
paying defense expense. Defense expense in preparing for and a trial in this case from this
point forward would cost approximately $7,500 -S10K with no certainty of outcome though
we would be cautiously optimistic. Finally, settlement is the only way to close down the
case/claim once and for all. If we go to trial and lose, not only would the City pay all the
amounts described above but the claim would remain open and liability for benefits would
continue with no end point.

A copy of the draft proposed WC Settlement Agreement is enclosed. It has not yet been sent
to opposing counsel for signatures pending City Council approval.

Based on a cost/benefit analysis, as your WC counsel, | again recommend that City Council
approve this settlement as being in the City’s best fiscal interests. If there is a chance that we
can get this on the February 10 council meeting, that would be great. The online calendar
seems to state that the next meeting after February 10 is not until February 24. Please advise
if you have any questions. Thanks. YT, Mark 2/6/2026

Mark E. Hungate, Esq.
Banker Lopez Gassler P.A.
360 Central Ave., Suite 700
St. Petersburg, FL 33701

E-Mail: mhungate@bankerlopez.com
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Cell: 727-463-3007
Fax: 727-821-1968

Confidentiality Disclaimer: This e-mail message and any attachments are private communication sent by a law firm, Banker Lopez
Gassler P.A., and may contain confidential, legally privileged information meant solely for the intended recipient. If you are not the
intended recipient, you are hereby notified that any use, dissemination, distribution or copying of this communication is strictly prohibited.
Please notify the sender immediately by replying to this message, then delete the e-mail and any attachments from your system. Thank
you.



